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SENATE—Friday, October 30, 1987

(Legislative day of Friday, October 16, 1987)

The Senate met at 8:30 a.m., on the
expiration of the recess, and was
called to order by the Honorable Bos
GRrAHAM, a Senator from the State of
Florida.

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray:

So God created man in his own
image, in the image of God created he
them, male and female * * *. And God
blessed them, and God said unto them,
“Be fruitful, and multiply, and replen-
ish the earth, and subdue it; and have
dominion over it * * *”—Genesis
1:27-28.

Almighty God, Sovereign Lord of
history and the nations, You created
us to “subdue the earth and have do-
minion.” You created us to be sover-
eign people. You guided our Founding
Fathers to a political system in which
the people are sovereign and Govern-
ment receives its “just powers from
the consent of the governed.” As the
election approaches, remind the
people of their solemn and sacred duty
at the polls. Help them to see that our
political system will not work as it
should if the people abdicate their sov-
ereignty. Help them to understand
that special interests quickly fill the
vacuum of their absence from the
polls. Remind them that freedom and
responsibility are inseparable—that to
neglect citizen responsibility is to jeop-
ardize liberty. Gracious Father, save
us from apathy and cynicism. Renew
us in the vision and integrity of our
forebears. To the glory of Your name
and in faithfulness to our incredible
legacy. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. STENNIS].

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, October 30, 1987.
To the Senate:

Under the provisions of rule I, section 3,
of the Standing Rules of the Senate, I
hereby appoint the Honorable Bos GRAHAM,
a Senator from the State of Florida, to per-
form the duties of the Chair.

JoHN C. STENNIS,
President pro tempore.

Mr. GRAHAM thereupon assumed
the chair as Acting President pro tem-
pore.

RECOGNITION OF SENATOR
PROXMIRE

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senator from Wisconsin is recognized
for not to exceed 5 minutes.

The Senator from Wisconsin,

BAD ADVICE FROM AN EMINENT
AMERICAN ECONOMIST

Mr. PROXMIRE. Mr. President,
Robert Eisner is the president-elect of
the American Economic Association.
As such he is highly respected by his
peers as one of this country’s truly
outstanding economists. Dr. Eisner
has taken a dramatically different
view of the relationship between the
stock market collapse and the Federal
deficit than the overwhelming majori-
ty of Members of the Congress and
the leading economic spokesmen in
the administration. Eisner says forget
the deficit. In his view it has nothing
to do with the stock market crash.
Eisner opposes cutting Federal spend-
ing. He opposes increasing Federal
taxes. So who is right? This Senator
agrees with my congressional col-
leagues and with the administration
that the huge deficits are a central
cause of the collapse of the stock
market. I think Mr. Eisner is wrong.

But Robert Eisner is a top-flight
economist. And he makes some argu-
ments supporting his position that
merit an answer. First, he contends
that the lesson of history is clear.
Larger deficits have not brought on

- market declines. Budget deficits unless

brought on by recession have stimulat-
ed the economy and pushed the Dow
Jones Index higher. Eisner argues
that:

Deficits entail more spending by the pri-
vate sector when caused by tax reduction or
more public spending when brought on by
Government payouts—or both.

He points out that the bull market
that zoomed along from 1982 to 1987
was accompanied by a series of record
deficits, climaxing in the $221 billion
monster in 1986. Eisner's coup de
grace is that the market didn’t fall
until 1987 when the deficit came down
by an astonishing $73 billion in 1 year,
with a deficit of “only” $148 billion in
fiscal 1987, just concluded last Sep-
tember 30.

Why is this Eisner reasoning wrong?
It's wrong because Dr. Eisner does not
face up to the accumulated conse-
quences of 5 years of super deficits as
American investors finally did in the
last couple of weeks as the stock
market drop shows. And Eisner totally
ignores the private sector “deficit”
that is far bigger than the Federal but
imposes a parallel, long-time burden
on the economy. The fact is that
American households have been rapid-
ly increasing their debt to a much
higher level than the Federal debt.
Households have also sharply cut
their savings rate. The debt of the
American business sector has grown
still greater. In every sector of the
American economy debt is growing
with breathtaking speed.

So what is Dr. Eisner’s policy advice
to the Federal Government? It is to
keep up the spending. Do not increase
taxes. And stop worrying about the
budget deficit. It is, second, for the
Federal Reserve Board to ease mone-
tary policy to bring down interest
rates. Dr. Eisner wants interest rates
“to be driven further down and kept
down.” That, says Eisner, “would
lower the deficit as it improves the
economy."”

Now, Mr. President, this is a very al-
luring big-gains-without-pains scenar-
io. After 30 years in the Senate, I have
learned that the easiest and most pop-
ular action I can take is to vote to hold
down or reduce taxes. The second easi-
est and most popular action I can take
is to increase popular spending pro-
grams. And the third major tempta-
tion is to use whatever authority I
have as chairman of the Senate Bank-
ing Committee to lean on the Federal
Reserve Board to bring down interest
rates by pouring credit into the econo-
my. These seem to be the prescrip-
tions of the president-elect of the
American Economic Association. In
this Senator’s view this is a prescrip-
tion for disaster. And yet, although
conventional wisdom in the political
and business community seems pres-
ently to be strongly leaning against
this advice, the Eisner policies are the
policies that in the judgment of this
Senator, the Congress, American
households and American business will
pursue at least until the stock market
crash has been followed by a full-
fledged recession that may easily turn
into the first genuine depression in 50
years. The deficit did drop by a mas-
sive one-third in 1987. But that was a
one-time drop. It will almost certainly
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bounce back up again in 1988 and
when the recession strikes, as it always
has and inevitably will again in our
free economy, the deficit will explode
to $300 or $400 billion each and every
year or more. Meanwhile American
households and businesses will contin-
ue on their irresponsible way of bor-
rowing more and spending more, until
recession hits. Then the private con-
traction in spending by households
and businesses will be swift, deep and
this time, it will be prolonged. The ab-
solute iron necessity for homeowners
to pay interest on their mortgages will
absorb more and more of income after
paying for the unavoidable necessities
of life. Businesses, too, will have to
commit more and more of their dimin-
ishing cash flow into paying interest
on their crushing debt to avoid insol-
vency and bankruptcy. With savings at
an all-time low in relation to income
and debt at an all-time high, Dr.
Eisner would rely on the Federal Re-
serve Board as the engine that can
churn out abundant supplies of credit
and keep interest rates down. So what
is the end result of the Eisner pre-
scription? It is the consequences that
has haunted virtually every country
that has found itself mired in the debt
dilemma that burdens our country, If
we pursue the Eisner monetary policy
prescription with a flood of credit we
will drive prices and then interest
rates out of sight. That superinflation
will give us the worst possible econo-
my: Super inflation and superunem-
ployment.

The first step toward a solution to
this dilemma is to face it squarely.
Recognize that our debt is far too big.
Recognize that the reduction of that
debt will be painful. Acknowledge that
both the Federal Government and the
private sector must reduce their debt,
the sooner we reduce it the better.
That means we must cut spending—all
spending—public and private. We must
increase private savings and public
taxes. We must acknowledge that this
will slow growth. It will bring on a re-
cession sooner. It will sharply increase
unemployment. But it will in the long
run save our economy.

I ask unanimous consent that this
New York Times article by Robert
Eisner be printed in the REcoRD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Oct. 25, 1987]
DoR'T BLAME THE DEFICIT FOR THE CRASH

(By Robert Eisner)

Cricaco.—In the aftermath of Black
Monday, almost everybody is knocking the
deficit. And so it has always been, usually in
the face of all reason and logic.

Republicans used to do it, blaming Demo-
crats from Franklin D. Roosevelt on. And
now Democrats think they can make good
political capital, blaming Reagonomics and
the Republicans.
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It didn’t take the politicians and financial
wizards long to find the most convenient,
and conventional, whipping boy.

Their argument goes this way. The
market crashed because of those huge Fed-
eral deficits and the accompanying explod-
ing debt. We can't keep “living beyond our
means” without facing a final judgment.
The market saw this and finally panicked in
a (collectively futile) effort to get out in
time, The remedy is clear. We have to get
our act together and cut that deficit.

The one frouble with this line of argu-
ment is that it is wrong.

Throughout history, larger deficits have
not brought on market declines. Over some
30 years, at least, increases in the budget
deficit have been associated with concurrent
and subsequent increases in the Dow.

The explanation is not hard to find for
those willing to keep their eyes open.

Bigger deficits, unless brought on by re-
cession, tend to stimulate the economy.
Deficits entail more spending by the private
sector when caused by tax reduction or
more public spending when brought on by
Government payouts—or both.

The most recent confirmation of this is
the great five-year bull market that accom-
panied the hugely expanded budget deficits
from 1982 on. And—the purveyors of con-
ventional wisdom should think about this—
in the last year the deficit has come down
enormously. It was a tremendous $221 bil-
lion in 1986 and about $148 billion in the
1987 fiscal year, just ended on Sept. 30.

If large budget deficits caused the market
to crash, why did the market roar along
when the deficits were at their greatest and
tumble only after the deficit fell by 33 per-
cent?

There is indeed an explanation for what
brought the market down, and that is rising
interest rates.

As every investor knows, rising interest
rates mean falling bond prices and, unless
rising profit expectations compensate, fall-
ing stock prices along with them. Interest
rates have been rising for some time, but
with Alan Greenspan's ascendancy to chair-
man of the Federal Reserve this past
summer, the rise turned into a rush. As
many commentators warned at the time, re-
stricting the money supply in a misguided
attempt to combat inflation was exactly the
wrong way to go.

It is often contended that the budget defi-
cit brings on rising interest rates. Again, the
facts are otherwise. The deficit rose from
$79 billion in 1981 to $128 billion in 1982,
and averaged over $200 billion from 1983 to
1986. Interest rates, as measured by 10 year
Treasury securities, fell during this period—
from 13.91 percent to 7.68 percent, and in-
flation fell sharply as well. From August to
September of this year, as news came in
that the budget deficit was running less
than expected, those same interest rates, al-
reag'y up to 8.76 percent, soared to 9.42 per-
cenl

By stimulating economic growth, larger
budget deficits may put some upward pres-
sure on interest rates. But the overwhelm-
ing, Dominant factor in interest-rate move-
ment is monetary policy. And that is deter-
mined by the Fed.

It is, after all, a familiar matter of supply
and demand. Interest rates are the price of
borrowing or holding money. Given the
demand for money if the Fed restricts the
supply, interest rates—the price of money—
will rise.

There is hope. Whatever the mistakes of
the past, after the debacle of Black Monday,
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Mr. Greenspan and the fed sharply reversed
field. They announced publicly that they
would make money and credit amply avail-
able, and backed that up with appropriate
action in the securities markets. Interest
rates promptly plummeted, which meant
that bond prices rose sharply. With that,
Wall Street—and markets around the
world—rebounded.

For that recovery to continue, and to
avoid a serious recession, this monetary
easing must be sustained. Interest rates
must be driven further down and kept
down. That indeed would lower the deficit
as it improves the economy.

But the conventional wisdom of lowering
the deficit either by raising taxes or cutting
Govenrment expenditures—whatever the
merits on other grounds of reducing certain
swollen budgets, such as those of the Penta-
gon and farm programs—threatens econom-
ic disaster. It is a mindless throwback to the
economics of Herbert Hoover. We must not
forget where that led.

Mr. PROXMIRE. I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wisconsin
yields the floor.

RECOGNITION OF SENATOR
ROCKEFELLER

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senator from West Virginia is recog-
nized for not to exceed 15 minutes.

The Senator from West Virginia.

THE ECONOMY

Mr. ROCKEFELLER. Mr. President,
Monday's stock market plunge—the
second worst day in the market's his-
tory—should erase from everyone’s
mind the possibility that panic on
Wall Street has subsided; that last
week was simply an aberration; or that
our problems are in any way behind
us.
I am not an expert on the workings
of the financial markets. I will leave to
others more knowledgeable the re-
sponsiblity of figuring out whether
program trading or the increasingly
global nature of the financial market
fundamentally changes the game, and
whether new forms of regulation are
needed.

But I do know this:

The stock market here, and the fi-
nancial markets around the world, are
reacting to the fact that the U.S.
budget and trade deficits have unbal-
anced the world economy and pulled it
to the brink of real danger;

I do know that the stock market,
and the financial markets around the
world, are waiting for concrete evi-
dence that the United States is taking
serious steps to get its economic house
in order;

I do know that if we do not take
those serious steps, quickly and con-
vincingly, we may provide the catalyst
for a downward spiral which will
touch off a serious recession here and
around the globe.
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There is ample evidence that we
have been on the wrong economic
course since 1981, but I see no benefit
to trying to assign blame at this point.
Right now, there is a broad consensus
that the U.S. budget deficit is the
principal culprit for an unstable world
economy.

It is the U.S. budget deficit that
made us dependents, to the tune of
tens of billions of dollars annually,
clinging to foreign lenders and inves-
tors like a lifeline.

It is the U.S. budget deficit that puts
us in the difficult position of b
down the dollar in order to help cure
our trade imbalance, which then
forces us to raise interest rates to keep
the foreign money flowing.

It is the U.S. budget deficit which re-
flects the irresponsible fiscal policy
here, which will ultimately invite the
same cure it did in the early 1980’s:
tight money and a recession.

I was Governor of West Virginia
during the recession of 1981-82. I
cannot forget what it did to the people
of my State and to the dreams of the
people in our State of West Virginia.
As a Senator, I will do everything in
my power to help prevent the recur-
rence of such a downturn.

Unemployment in my State went
from 6 percent to a staggering 21 per-
cent. The State was devastated. People
thrown out of work, their businesses
closing, losing their homes—all be-
cause of the national recession, the
global recession, and events complete-
ly beyond their control.

I believed then, and I believe now,
that while the business cycle may be
an inevitable phenomenon in part,
Government policies can and must in-
tervene in our economy to shape its di-
rection.

Wise Government policies can pre-
vent a recession, or lessen the impact
of one on its way. Unwise Government
policies can bring on a recession, or in-
tensify one that would otherwise be
mild.

Government policy brought on the
last recession. James Schlesinger once
described the 1981 tax cut as “the
single most irresponsible fiscal act in
history.” That $750 billion tax cut,
coupled with a dramatic increase in
defense outlays, did terrible fiscal
damage. Paul Volcker and the Federal
Reserve Board had already been com-
mitted to combating inflation as their
first priority. Given the wildly stimu-
lative fiscal policy, they saw no choice
but to crack down even tighter on the
monetary side, raising interest rates,
choking off economic activity, causing
the deepest recession since the Great
Depression.

Today, the circumstances are differ-
ent, but the results could be very
much the same. The enormous budget
and trade deficits paint us into a very
tight corner. We cannot keep the econ-
omy going without a substantial “fix"
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of foreign capital. But we cannot pull
in that needed foreign capital without
keeping interest rates up, particularly
at a time when the value of the dollar
keeps declining. The chances that in-
terest rates will be high enough to at-
tract the needed capital, but low
enough so that the economy does not
stall out, are not good at all. The mar-
ket’s plunge, and its continuing volatil-
ity, reflects the lack of confidence that
our country can walk that particular
tightrope.

The solution, it seems to me, is to
reduce our budget deficits, to reduce
our dependence on foreign capital, to
restore faith in the rest of the world in
our economic soundness, and to lower
interest rates needed to draw in that
capital. We cannot do everything
alone; we have forfeited a great deal of
fiscal independence thanks to our irre-
sponsible economic policies. We will
need the commitment of Japan and
Germany in keeping interest rates low,
to spur the global economy. But we
will be in a far stronger position to ask
for that commitment, if we get our
own fiscal house in some kind of order.

In the next few weeks, while the
world waits, many voices will be heard
arguing about how hard it is to cut
spending, and how impossible it is to
raise taxes. None of us welcome the
need to vote for hard spending cuts, or
to raise taxes for that matter. Coming
from a State which is still struggling
to recover from the last recession, I
certainly feel that way. It would be
much more comfortable to believe
that it will all work out without any
action on our part in Congress. But
that would be pretending and risking
the future of this country for the sake
of our own sense of political security.

I have not reached any conclusion
about the best way to reduce the defi-
cit; I have no particular package of
proposals to endorse. But as we discuss
the options over the next few days and
weeks, I hope that we will focus very
hard on just how painful and damag-
ing the alternative—doing nothing—
might be.

No one wants to freeze spending.
But what if an across-the-board spend-
ing freeze could help prevent a reces-
sion which, in turn, would force us to
make deep cuts in critical programs
later on?

No one wants to raise gasoline taxes.
But what if all of us paying a little
more at the pump could help prevent
a recession which would throw mil-
lions of Americans out of work?

No one wants an income tax sur-
charge. Frankly, I would prefer a third
bracket for upper income taxpayers,
or further loophole closing, or other
steps that would insure that those
who have benefited most from the
Reagan tax cuts would pay more. But
we may not be able to agree on that
kind of package. What if a 2- to 3-per-
cent surcharge on all taxpayers could
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help prevent a recession which would
devastate families and communities all
over the country?

We should act now, while the econo-
my remains strong—by some meas-
ures—to prevent a downturn. It may
be difficult to reduce spending and
raise taxes now. But if we fail to act,
and the economy slips into recession,
revenues decrease, transfer payments
automatically increase, and the Feder-
al deficit will soar uncontrollably—
leaving us in the bind of figuring out
how to stimulate the economy when
the deficit is already in excess of $200
billion.

Moreover, every State with a consti-
tution that mandates a balanced
budget, and that is most of them, will
be forced—just as they were in 1982—
to cut spending, raise taxes, and inflict
pain at the worst possible time. It
would be far better to take difficult
steps now, while we still have some op-
tions and control, than to be forced to
act later while in a downturn.

The American people are not oblivi-
ous to this problem. They have been
anxious about the economy for at
least 2 years. They knew that we could
not go on buying without selling; con-
suming without producing; borrowing
without saving. They knew we would
hit the wall at a certain point, and
that bills would have to be paid. They
have identified the budget deficit and
the trade deficit as our Achilles heels.

They would have listened to the
truth, and appreciated hearing it,
from the President and other political
leaders even before the panic on Wall
Street.

Now, we can no longer avoid the
issue. The panic from Wall Street has
frightened people across the Nation,
and justifiably so. It can have a posi-
tive effect—a cathartic effect actual-
ly—if we capitalize on it to take the
hard steps which should have been
taken before, if we had had the politi-
cal will and courage to do so.

I believe that the President and con-
gressional leaders should go consider-
ably beyond the $23 billion in deficit
reduction required by Gramm-
Rudman-Hollings. I hope they will put
together a package—and I think it
needs to be a multiyear package—of
spending cuts and revenue raisers that
clips an additional $10 to $20 billion
off the deficit, which would mean
rather than talking about $23 billion,
we probably ought to be talking about
$33 or $43 billion in deficit reductions.

In my judgment, that would be the
most desirable signal to the financial
markets, and to other countries that,
in fact, we were getting our fiscal
house in order. That kind of agree-
ment in hand would ease the way for
Fed Chairman, Alan Greenspan, to
commit to keeping money loose and in-
terest rates low. And that kind of
agreement would provide us with



October 30, 1987

much better leverage in urging Japan
and Germany to lower their interest
rates as well.

The time for business as usual came
to an end quite a while ago. The recog-
nition that it ended came last week. If
the elected leaders of the country do
not respond forcefully and forthright-
ly, we will do a great deal of damage to
a great many people. And then we will
richly deserve the contempt some-
times heaped upon us.

I thank the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia
has yielded the floor.

RECOGNITION OF SENATOR
BOREN

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senator from Oklahoma is recognized
for not to exceed 10 minutes.

COOPERATION AT THE
ECONOMIC SUMMIT

Mr. BOREN. Mr. President, I thank
the Chair and I want to compliment
my distinguished colleague from West
Virginia for the remarks that he has
just made. They are to the point and I
hope that our colleagues will heed the
warning that he has issued.

We have had, in essence, with the
collapse of the stock market, a warn-
ing sign. Kind of a warning sign of a
massive heart attack that is looming
out in the future for this country, that
could do untold damage to this coun-
try if we do not heed this warning
signal and change our ways and
change our behavior patterns and deal
with the fundamental problems of our
economy. I compliment him for his re-
marks and I hope that our colleagues
will read them in the REcorp. I hope
they have been listening to them in
their offices. I hope that action will be
taken.

Mr. President, these are the times in
which we all should stand back and re-
flect about our responsibility and
about how history may judge us in
this time.

As I look back over the past 4 or 5
years, as a Member of the Senate of
the United States, Mr. President, I
must say in all honesty that I look
back with frustration. I look back on
days filled with frenzied activity in
which we start early in the morning
and work until late at night, probably
averaging 12- and 14-hour days, with
schedules that keep us going often
into the weekend either with work
here or work dealing with our con-
stituents back home. It is a tale of
frenzied activity and it is largely a tale
of frenzied activity leading nowhere,
that does not begin to deal with the
fundamental problems of this country.

We have gone on mortgaging the
future of our children and the next
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generation. We have failed to deal
with a towering trade deficit that
threatens to reduce the real standard
of living of the next generation of
Americans, unless it is turned back.

Mr. President, in 4 short years we
have gone from being a creditor nation
to a net debtor nation to the rest of
the world. In 4 years, we have wiped
out the net contribution in terms of
international investment of four gen-
erations.

Unless we change the trend line that
we are now on, by the year 2000, the
time at which those who are serving us
as pages in the Senate this morning
will be into their own adult careers,
this country will face a choice. Either
we will have to cut in half the imports
of goods and services from the rest of
the world or we will have to find a way
to double our own exports into the
world market.

That cannot be done painlessly. It
means stopping much of the consump-
tion that we are now doing and plow-
ing it back into saving and plowing it
back into investment. It means de-
ferred gratification, deferred consump-
tion. It means an old-fashioned word:
stark and deep sacrifice; a changing of
the real standard of living of the
American people.

If we do not stop now we are threat-
ening to hand on to the next genera-
tion a very diminished heritage and di-
minished opportunity because we have
lived beyond our means.

How, Mr. President, will history
judge us for that? And when history
makes that judgment, will history look
back to see who scored partisan points
in the debate? Will they look back to
see whether it was the fault of an in-
transigent President? Or will they look
back to see whether or not it was the
fault of a profligate Congress that
continued to pile on more and more
programs when we could not pay for
them to curry favor with the voters?

Mr. President, the historians of the
future are going to judge us all harsh-
ly because we have done virtually
nothing of significance in the last 4 or
5 years to deal with the fundamental
problems of this country.

Right now—and I do not cast asper-
sions upon it, because it is an impor-
tant matter—we are spending time dis-
cussing behavior on airplanes and the
structure of airlines when we should
be discussing the fundamental struc-
ture of the economy to determine
whether or not people are even going
to be able to afford air travel in the
future if we do not change direction.

No, what have we done? We have
passed an unwise tax bill that further
subsidizes consumption when we need
more savings and investments. We
have disinvested in our educational
system at a time when we must rebuild
our skill levels if the next generation
is going to be skilled enough to have a
chance to compete in the international
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markets. We have failed the test of
history, Mr. President, and that is why
so many Senators in this body feel a
frustration in being a part of this in-
stitution when our time is nattered
away in trivia, day after day, and we
do not deal with the fundamental
problems facing this country in any
meaningful way.

It is often said, Mr. President, and it
is sometimes true, in the course of de-
bates, in the course of decisionmaking
in this body, that we must band to-
gether on one side of the aisle or the
other to make things happen. It is ap-
propriate at times in the political proc-
ess, for the issue to be joined between
our two parties. It is important, at
times, for Republicans to be united on
issues and Democrats to be united on
issues.

But, Mr. President, the country now
is looking at us not to see if we can
unite as Democrats, not to see if those
on the other side of the aisle can unite
as Republicans, to battle each other
on the subject of the budget; not to
see whether the President and the
White House will stand firm to battle
the Congress; not to see whether the
Congress will stand firm to battle the
President. The country is looking at us
to see if we can unite, not as Demo-
crats and Republicans, but as Ameri-
cans to stand together to solve this
problem.

Mr. President, I hope we will declare
an immediate moratorium on trying to
cast blame. I hope we will not hear
one other word from Members of the
Congress on this floor about who is to
blame for the problem. We are all to
blame until we get together and take
action in a cooperative and unified
basis to solve it.

I urge the President to call the col-
lective congressional leadership, the
negotiators, together, himself,

I urge him to sit at the head of the
table. Five hundred and thirty-five
people cannot get together as a com-
mittee to deal with this crisis. We have
but one President. He must sit at the
head of the table. He must call the
leaders together. I hope he will call
them together in a place in which
they can be, really, separate and apart
from the rest of the world. I hope he
will call them to Camp David. I hope
he will do so as soon as possible. I
hope he will take those leaders to
Camp David and sit down together
with them and say: we are going to
meet together until we reach an agree-
ment, a bold agreement, one that will
go beyond a mere $23 billion in deficit
reduction; one that will give us in the
neighborhood of $35 or $45 billion of
deficit reduction; one that will call
upon all of us to share; one that will
add to the package that we have been
discussing, an across-the-board freeze
in which all Americans will make some
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sacrifice to help bring down the
budget deficits.

Mr. President, if the President of
the United States were to call together
the congressional leaders to Camp
David, in this kind of situation the
eyes of the country would be focused
upon that group. Every member of
that group would be hesitant to walk
away from those negotiations until
they ended in success; until they could
leave that place with an agreement to
announce to the Nation.

The political stakes would be so
high, those participating would realize
that they could not afford to leave
those negotiations without an agree-
ment because of the impact it would
have on the confidence of the Ameri-
can people were the negotiations to
break down. It would set in motion a
series of forces that would bring us to
the kind of cooperative, unified, bipar-
tisan agreement on the budget that we
must have. And we must have it now.

We cannot legislate in due course.
We do not have several days. We do
not have several weeks. If we reach an
agreement after weeks and days of ne-
gotiations and arguing and bickering,
that agreement will have much less
positive and impact on the country
than it will have if it comes soon.

Mr. President, we will have to play
our part in that kind of process. Three
hundred and thirty-five Congressmen
and Senators cannot crowd around the
negotiating table. If we want our lead-
ers to lead, we must be prepared to
follow. That is something that, in this
body, we are sometimes loath to do.

I feel sorry for the distinguished ma-
jority leader as day in and day out he
struggles with the schedule and he
struggles to make this institution
work. Every single one of us, all 100 of
us are so jealous of our prerogatives.

Mr. President, these are not normal
times. These are not the times in
which we can legislate in the normal
fashion. The leaders simply must go
together and I want to announce right
now that if the President of the
United States and Senator Byrp and
Senator DoLE and Speaker WRIGHT
and Mr. MicHEL and those that are ne-
gotiating with them can reach an
agreement through this kind of proc-
ess that will bring down the deficits in
a fundamental way, that this Senator
will support it. That is another reason
for having that leadership taken off to
a different location.

If they are meeting here in Wash-
ington, there will be reports to the
press every break. The negotiating
strategy of each side, the differences
of opinion, will be out for public dis-
play at a time in which we need a dis-
play of unity. There will be pressures
for our leaders to come back and con-
tinuously consult with us; hold caucus-
e;i. consult with us, get their instruc-
tions.
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Mr. President, that will not work.
That will not bring us to closure on an
agreement. There is a sense of urgency
in the country. People do not under-
stand why we have not already
reached an agreement. They do not
understand why we have negotiating
sessions that are mere photo opportu-
nities instead of real negotiating ses-
sions to reach an agreement,

I happened to be in my home State
last Monday and I can tell you people
were puzzled. They thought there was
going to be a meeting and they
thought there was going to be an
agreement. There was a meeting and
there were photographs. When will we
wake up and live in the real world and
realize we are dealing with fundamen-
tal problems that have to be dealt
with?

We ask ourselves how have we
skated along so long? How has the
stock market stayed so high so long
with the budget deficits and trade
deficits eating away at the basic
health of the economy? Mr. President,
the time of reckoning has finally
come. The people have finally recog-
nized economic reality and they are
looking to us to do something about it,
and we simply must have leadership at
this time. In order to have leadership
we in the Congress must be prepared
to follow our leaders as they get to-
gether and they work together to
come forward with a bold agreement
that will enable us to succeed.

So I appeal, Mr. President, to the
President of the United States, I
appeal to the leaders in the Congress,
and I appeal to my colleagues in the
Congress: Let us put in motion now a
series of meetings, uninterrupted
meetings, that will not end until there
is an agreement, without reports to
the press, without reports to the Con-
gress.

Let our leaders get together in a bi-
partisan fashion and come up with an
agreement, an agreement that will
head this country in the right direc-
tion and then let us, the 535 Members
of Congress, have the courage to back
our bipartisan leadership in the deci-
sions that must be made for this coun-
try.

Only then, Mr. President, will histo-
ry say that this Congress and this
President have met their responsibil-
ity to the American people. To contin-
ue with business as usual—and this
Senator feels strongly—if we do not
get agreements, we should consider
stopping other business of this coun-
try until we get on to dealing with the
fundamental problems. That is what
we must do. If Congress must recess
for 2 or 3 days to allow such a meeting
to take place, then that should be
done. We must deal with the funda-
mentals instead of wasting our time on
trivia at a time when the country faces
a crisis.
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The PRESIDING OFFICER (Mr.
Breaux). The time of the Senator has
expired.

AIR PASSENGER PROTECTION
ACT

The PRESIDING OFFICER. The
hour of 9 o'’clock having arrived, under
the previous order the Senate will
resume consideration of S. 1485, which
the clerk will report.

The legislative clerk read as follows:

A bill (8. 1485) to amend the Federal Avia-
tion Act of 1958 to provide various protec-
tions for passengers traveling by aircraft,
and for other purposes.

The Senate resumed consideration
of the bill.

Pending:

(1) Adams Amendment No. 1106, to amend
the Federal Aviation Act of 1958, to ensure
the fair treatment of airline employees in
airline mergers and similar transactions.

(2) Adams Amendment No. 1107 (to
Amendment No. 1107), in the nature of a
substitute.

The PRESIDING OFFICER. The
majority leader.

Mr. BYRD. Mr. President, I yield
myself 2 minutes.

Mr. President, I ask unanimous con-
sent that no further amendments be
in order to amendment No. 1106 by
Mr. Apams.

The PRESIDING OFFICER. Is
there objection?

Mr. NICKLES. Reserving the right
to object, and I shall object, that was
not part of the agreement yesterday.
It is not this Senator’s intention to
offer an amendment. There may be
amendments from other Senators. It
certainly is not my intention. It is my
intention to have a vote, even an up or
down vote. But it may be that other
Senators would wish to have a tabling
motion. I have heard that discussed. I
am not sure.

There are some Senators beside this
Senator who may wish to have addi-
tional amendments.

I might clarify this with the majori-
ty leader. I believe the Senator from
Washington has an amendment al-
ready amended in the second degree,
but there may be amendments dealing
with the subject matter should the
Senator’s amendment be adopted.

Mr. BYRD. Mr. President, yesterday
I think it was the feeling among all of
us that the amendments would be re-
stricted to the first- and second-degree
amendments offered by Mr. Abams
and that the Senate would vote there-
on. The amendment in the second
degree is a substitute amendment.
Therefore, the first-degree amend-
ment, the language to be stricken, is
open. So I would hope we would get
consent that no amendments thereto
would be in order.

I will ask once again, if the Senator
will permit me, to get consent to that
effect.
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The PRESIDING OFFICER. Is
there objection to the unanimous con-
sent request of the majority leader?

Mr. NICKLES. Again I might tell
the majority leader I personally have
no objection to that request, but feel I
must object to preserve the rights of
other Senators who have an interest
in this legislation, one or two of which
have indicated that they may wish to
offer an amendment pertaining to this
section or this amendment should a
motion to table not succeed. It is per-
sonally this Senator’s intention, I will
tell Senators, to have a straight up or
down vote.

This is a close vote. I know that. It is
an important vote for the Senator
from Washington and other Senators.
But because of that fact, and to pro-
tect the rights of those Senators, I will
have to object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. BYRD. Mr. President, I respect
the Senator's right to object. I will
have an amendment to the amend-
ment which I will offer when time has
expired.

Mr. ADAMS addressed the Chair.

The PRESIDING OFFICER. The
Senator from Washington.

Mr. ADAMS. Mr. President, we de-
bated this amendment at length last
night. I appreciate very much the
statement of the majority leader.

I wish at this point to simply state
once again that this is a most impor-
tant amendment. It clarifies and once
again states the intention of Congress
to have the labor protection provisions
that were originally included in the
Deregulation Act of 1978 included as
part of ongoing merger operations
which the U.S. Government controls.

We have terminated the role of the
Department of Transportation in this
and it goes to the Department of Jus-
tice. Fittingly, so, the labor protection
provisions go to the Department of
Labor. The Department of Transpor-
tation has not exercised this author-
ity, as was pointed out in the debate
last night. They have not really exer-
cised merger authority, even when the
Department of Justice has objected to
a particular merger.

I know this morning this time was
basically reserved so that any oppo-
nents could state their further objec-
tions. The Senator from Oklahoma
and I have debated this extensively.
So, at this time, Mr. President, I will
reserve the remainder of my time in
order to give the opponents an oppor-
tunity to raise whatever questions
they wish to raise.

The PRESIDING OFFICER. The
Senator from Washington yields the
floor and reserves the remainder of his
time.

‘Who seeks recognition?

The Senator from Oklahoma.

Mr. NICKLES. Mr. President, it is
my understanding, and I will ask the
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majority leader, that it is anticipated
that we will have a vote on this
amendment or a vote relating to it at
9:30. Is that correct?

Mr. BYRD. Yes.

Mr. NICKLES. And that will be a 30-
minute rollcall vote?

Mr. BYRD. Yes.

Mr. NICKLES. I thank the majority
leader.

Mr. President, last night we had a
good debate on the issue, and I do not
know that we need to rehash every-
thing that was stated.

I figured last night one of the rea-
sons why Senators would or, in my
opinion, should oppose this legislation,
if they support the underlying legisla-
tion, is that this amendment by the
Senator from Washington will, in
effect, cause the entire legislation to
go down.

I have a letter from the Director of
the Office of Management and
Budget, Mr. Miller, which states:

Consistent with our earlier position on S.
724, if the Adams amendment is adopted,
the President’s senior advisers would recom-
mend that he veto the bill.

So if you are not interested in the
underlying bill, maybe one way to kill
the bill would be to support Senator
Apams amendment because in all like-
lihood it will kill the underlying bill.
Maybe that is what some people would
like to do. I do not know. I have heard
that there is support for the bill from
the Senator from EKentucky and
others. But I think Senators should be
aware that adoption of this amend-
ment would in all likelihood bring
about a Presidential veto.

Mr. President, I ask unanimous con-
sent to have this letter printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

ExXecUTIVE OFFICE
OF THE PRESIDENT,
OFFICE OF MANAGEMENT AND BUDGET,
Washington, DC, October 30, 1987.
Hon. DoN NICKLES,
U.S. Senate, Washington, DC.

Dear Don: This letter is in response to
your inquiry regarding the amendment to
be offered by Senator Adams to S. 1485, the
Air Passenger Protection Act of 1987, which
would add the labor protection provisions
contained in S. 724, the Airline Merger
Transfer Act of 1987.

Consistent with our earlier position on S.
724, if the Adams amendment is adopted,
the President’s senior advisors would recom-
mend that he veto the bill. |

Sincerely yours,
James C. MILLER III,
Director.

Mr. NICKLES. Mr. President, that
veto would be a good veto. It would be
a veto that is well deserved because
the Senator’s amendment, although
well-intentioned, is badly, badly
flawed. It is an amendment that my
colleagues need to be aware of because
its language is very direct.
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It says, “In any case in which the
Secretary” of Labor “determines that
the transaction, which is the subject
of the application,” basically talking
about airline mergers or talking about
the sale of a number of assets between
airline companies—listen to this lan-
guage; this is absurd language—‘“would
tend to cause reduction of employ-
ment or to affect adversely the wages
and working conditions (including se-
niority) of any air carrier employee,
the Secretary shall impose labor pro-
tection provisions.”

Now think of that. If you have any
proposal or merger and application of
airline companies or assets, “If it
would tend to cause”—if I may have
the majority leader’s attention. “If it
would tend to cause”—what kind of
language is that?

“If it would tend to cause any reduc-
tion in employment to affect adversely
the wages, working conditions of any
airline employee, the Secretary shall
impose”—it does not say “may.” It
says ‘‘shall” impose labor protection
provisions “if it affects any employee.”

I used to run a manufacturing plant
before I was in the Senate. We made
decisions every day that would “tend
to cause” or someone could easily say
it would “tend to cause” or may ‘‘tend
to cause” or adversely affect some-
one's employment of any employee.
We are talking about major compa-
nies. I ran a small business. But that
would still apply to any decision that
any organization is making.

We are talking about big companies
now. In most cases we are talking
about thousands of employees. I
cannot think of any decision that they
make every day that would not come
under this jurisdiction or this lan-
guage.

This language is so broad. It says
“any employee.” It did not say the ma-
jority of employees. It said “any em-
ployees,” and “tend to cause.” That
language is written so broadly, so
biased, so strong, I am really surprised.
I think the authors got a little greedy
in drafting the language and maybe
got a little carried away. I do not
know.

I think it is terrible language and
certainly is not language that should
become law of the land. I will predict
it will not become law of the land
maybe because they have asked too
much. It goes a little bit further. Not
only does it mandate that the Secre-
tary impose the labor protection provi-
sions but it also says the “propo-
nents,” or in this case we are talking
about the companies, “other transac-
tions shall bear the burden of proving
that there will be no adverse employ-
ment consequences” or that the pro-
jected costs of “the imposition of such
protection would be excessive.”

What that means, Mr. President, is
that the companies of the transactions
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involved who have to bear the burden
of proof that there will be no adverse
employment consequences, and again
we are talking about to any employee
or that the projected cost or the impo-
sition of the labor protection provi-
sions would be excessive.

That is going to be very hard to
figure because we turned it over to the
Department of Labor to calculate the
labor protection provisions.

Mr. President, I think this is a bad
amendment. I think it was drafted
poorly, and there are a lot of other
substantial reasons to oppose this
amendment. This amendment is a real
violation of the collective-bargaining
process, and a direct violation of the
collective-bargaining process.

The Senator from Kentucky is well
aware of the fact that many airline
companies and their unions have nege-
tiated labor protections. That is fine. 1
have no problem with that. I think it
should be between the companies in-
volved and their employees. Thi: is
certainly an issue that is a very legiti-
mate issue. It is job security for com-
panies and their employees to negoti-
ate. As a matter of fact, most of the
negotiations for the last 2 or 3 years
have dealt more with job security than
they have with wages and benefits.
People are concerned about job securi-
ty. And I know in the auto industry, in
the steel industry, and other major in-
dustries, the airline industry, negotia-
tions have centered around job securi-
ty. Labor protection provisions are le-
gitimate bargaining table items but
what we are doing if we pass this
amendment is saying we are not going
to allow you to bargain this. We are
going to have a Federal statute man-
dating, and we are going to have a
Federal intervention in the collective
bargaining process, all on the side, in
this case, of the unions.

I would tell the majority leader that
I would oppose it if it were on the side
of management. I personally believe in
the collective bargaining process. I do
not think Congress should be interfer-
ing by taking one side or the other
side.

In this case, this legislation is taking
strictly the case of the union. It says
employers, you have the burden of
proof. And you have to pay for it. You
have to approve it. It says if this ad-
versely affects any employee, the Sec-
retary shall impose labor protection
provisions.

So, again, it is a real interference in
the collective bargaining process.

How much time do I have?

The PRESIDING OFFICER, The
Senator from Oklahoma has a little
over 6 minutes remaining.

Mr. NICKLES. Thank you very
much, Mr. President.

Mr. President, this amendment
would come at a time when you have
an airline industry that certainly has
been changing. There have been merg-
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ers but the airline industry has been
growing with a lot of changes, new
hubs, new airports, new routes, and a
lot of demand on the system.

I put in the RECORD yesterday an ac-
count of the growing demand. I was
surprised at the number of miles, and
the number of passengers. In 1978 we
had 275 million passengers, and in
1986, we had 418 million passengers.
The number of people who are flying
today since deregulation has increased
and increased substantially.

Employment growth, again in the
airline industry, has grown substan-
tially. In 1978 we had 329,000 employ-
ees in the industry, and in 1986 we had
421,000. That is an increase of about
50 percent in the last 7 or 8 years—a
significant growth in employees, in
passengers, in wages, and in benefits.

Wages for the average salary in 1978
was $28,000. The average salary in
1986 was $42,000. So it is a significant
increase in cost.

But we should not be imposing this
kind of a costly prohibition on the air-
line industry to confuse and make it
very difficult for companies, in many
cases companies that are going
through some financial difficulties.

We have some big carriers that are
in very difficult times. They may need
a merger to be able to survive. They
may well need a merger. This legisla-
tion could prohibit that merger.

Several of the mergers that have
happened in the last couple of years, if
they had labor protection provisions
mandated, could not have gone for-
ward, those companies would have
gone bankrupt, and you would have
had a loss of thousands of jobs.

I believe passage of this amendment
will cost thousands of jobs. It will not
save jobs. It will not protect labor. It
will cost jobs. It will increase bank-
rupteies. It will be adding punitive reg-
ulations on an industry, part of which
is struggling to survive today.

It will be costly to consumers. This
legislation will be quite costly to con-
sumers. Somebody has to pay the bill.
For those airlines that are able, if they
could still merge—and I do not know if
any could still merge—somebody
would have to pay the cost. These
labor protection provisions in all likeli-
hood, if they followed the precedent,
would equal 60 percent of payroll for 5
years. We are talking about pilots in
some cases that make $140,000 or
$150,000 a year. So for 5 years you are
talking about compensation of
$400,000 or $500,000 for not flying an
airplane.

We are talking about in some cases
people who clean the airplanes who
right now make $45,000, who would
get 60 percent of that. So they would
get $30,000 a year for 5 years for not
cleaning or not doing anything.

We are talking about $150,000 for
somebody who cleaned the airplane
and they may well go get a job the

October 30, 1987

next week. But yet they could still be
entitled to receiving that kind of com-
pensation.

Mr. President, if there was ever spe-
cial interest legislation, this is it. This
is it. We have a couple of groups who
have been very active in lobbying the
Congress saying “We want legislation,
and we want labor protection provi-
sions.” We do not have it for the steel
industry. We do not have it for the oil
industry or the coal industry. We do
not mandate it for the auto industry.
We do not mandate labor protection
provisions for any other industry, and
all of those industries have gone
through significant mergers in the last
several years. It would be a real mis-
take for us to mandate it on the air-
line industry alone. It would be a mis-
take for us to mandate it on any indus-
try. It is a real violation of the free en-
terprise system.

I would imagine that most Senators
in this body have at various times
made speeches and arguments on
behalf and defense of the free enter-
prise system. This Senator has. This
amendment is a direct contradiction of
the free enterprise system. This is
saying to airline companies and airline
unions, we do not think you can do
this well enough, so we are going to
interject ourselves in your behalf. I
think that is a real mistake. I believe it
is a real violation of free market prin-
ciples. It is not what the marketplace
is about. Everybody has expressed con-
cern about what is happening in Wall
Street the last couple of weeks.

I know I have been concerned. I
have heard the majority leader speak.
He is concerned. I think we all are.
This type of intrusion, this type of in-
terference in one particular segment
of that industry is the exact wrong
signal we need to be sending. If we are
going to pass it for this industry, why
not pass it for the coal industry or the
steel industry? Those industries would
defeat it and they would fight it ag-
gressively because they know it would
be detrimental to their competitive-
ness and health. A lot of those compa-
nies are struggling to survive as well.

I believe it would be detrimental to
the long-term interests of their em-
ployees.

So I hope that my colleagues would
show what I think would be wisdom.
We have voted down this amendment
several times in the past. Again, it has
been close. I think one vote was 49 to
49, They do not get much closer than
that. I do not know what the vote will
be today, but I hope we will follow
what we did in the past and defeat the
amendment.

Mr. ADAMS. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. Nine
and a half minutes.

Mr. ADAMS. I yield myself 5 min-
utes.
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Mr. President, I want to answer the
statement that was made as to people
who are in support of this, and I think
it is very well summarized in a letter
from the president of American Air-
lines, who is certainly management,
and who is one of the best operators in
the business. It goes directly to the
point of this bill. He says as follows:

Much of the current consumer dissatisfac-
tion with airline service has resulted from
the turmoil created by various mergers and
acquisitions approved during the past two
years. To a considerable extent, that dissat-
isfaction stems from the repressive labor
practices of some carriers, most notably—
but not exclusively—Texas Air. These prac-
tices, and their result, sully the reputation
of our entire industry. For this reason,
American is prepared to support legislation
that will provide greater security for airline
eimplo_vees affected by mergers or acquisi-
tions.

Mr. President, I ask unanimous con-
sent that the entire letter be printed
in the RECORD.

There being no objection, the letter
was ordered to be printed in the
REcoRD, as follows:

AMERICAN AIRLINES,
August 3, 1987.
Hon. HowaArD METZENBAUM,
U.S. Senate, Washington, DC.

DEear SENaTOR METZENBAUM: I am writing
to you in your capacity as a leader in the
fight to secure statutory labor protective
provisions for airline mergers and acquisi-
tions.

For some time, the airline industry has
opposed being singled out for special treat-
ment in this respect, and American Airlines
has supported the industry position. Howev-
er, because of the grossly unfair practices of
some airline employers, we have reconsid-
ered our stance on this issue and agree that
better protection for airline employees
would be appropriate.

We hope that your Labor Subcommittee
will consider a full range of remedies to im-
prove the rights and working conditions of
airline employees. In particular we urge you
to investigate the practice of “double-
breasting” and to investigate the carrier
practice of eliminating the health and pen-
sion benefits of employees and retirees as a
means of gaining competitive advantages.

Much of the current consumer dissatisfac-
tion with airline service has resulted from
the turmoil created by various mergers and
acquisitions approved during the past two
years. To a considerable extent, that dissat-
isfaction stems from the repressive labor
practices of some carriers, most notably—
but not exclusively—Texas Air. These prac-
tices, and their result, sully the reputation
of our entire industry. For this reason,
American is prepared to support legislation
that will provide greater security for airline
eimployees affected by mergers or acquisi-
tions.

‘We would like to work with you on these
and other issues so that air transportation
can once again be the comfortable and reli-
able service that it used to be.

Sincerely,
R.L. CRANDALL.

Mr. ADAMS. Mr. President, I was
Secretary of Transportation when this
deregulation bill was passed in 1978,
and a key ingredient of it was the
labor protection provisions. They have
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been in the law for over 30 years. They
are in the transportation industry
across the board. They are in the rail-
road industry. They are in the airline
industry. They were there for a par-
ticular reason, as I stated last night.

In the free enterprise system we
have had this because transportation
employees have special niches within
their industry. It is not easily transfer-
able. The transportation industry
needs to have enough stability to see
that this country moves and grows, be-
cause transportation is the key to
other industries. It is the key to
whether the steel industry grows, the
oil industry, and all the others. Give
me control of the transportation to an
area, and I will take control of the in-
dustries in that area.

The airline industry in this country
has turned subsidies upside down. The
small cities in this country, the small-
and medium-sized cities, are having
their business that is the new growth
industry in America sucked out of
them—the service industries, financial
industries, and others. Why? Because
it costs more to go a short distance to
a medium-sized city than it costs to go
a long distance to a large city. You can
fly for less from New York to Los An-
geles than to many points in between.
If you want to go south, you can fly on
special fares for $99, and if you want
to go to Jacksonville, which is 1,000
miles closer, it costs $279. So we are
talking about real differences.

I want to talk briefly about what
happened on some of these mergers
and why this is being done. The De-
partment of Transportation has never
applied these, even though they were
told to do it, and there was a 30-year
history.

There are some good companies.
You talk about collective bargaining
and whether or not this is destructive
or helpful to it, and I will show you
how destructive the present system is.

The Republic flight attendants gave
up $12 million in concessions in nego-
tations to get LPP’s in their agree-
ment. When Republic was bought by
Northwest Airlines, Northwest said,
‘“We didn't negotiate these LPP'’s, so
we don't have to abide by them.” End
of collective bargaining. End of stabili-
ty in the industry. End of rights for
those people who have had a long his-
tory of trying to make it work.

We carefully drafted this. As to the
language that the Senator mentioned,
about it being discretionary with the
Secretary of Labor, that was deliber-
ately done so that we did not apply
the standards of Allegheny-Mohawk. I
assured Senators in the committee
that we would not apply automatically
Allegheny-Mohawk, that it would be
discretionary.

There is a cap on it that says that if
the labor protection were to outweigh
the value of the merger—everybody
has to file value in these mergers and
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get through the SEC and convince the
stockholders—then it would not be ap-
plied.

Talking about whether or not there
might be a veto, I do not know. But
the ranking members of the House
committee handling this, which passed
by voice vote in the House of Repre-
sentatives—the Republican members
have written to the President of the
United States saying: “We need this
legislation; we support it. We want to
have it go through.” I think it will go
through. I do not think there will be
any type of veto. I do not think we
have any danger of anything happen-
ing other than fairness to the employ-
ees.

What we are trying to do here is
take a ground from zero to cost of the
merger and say that if you are going
to do a merger or a merger acquisition,
you do not dump the entire burden on
the back of the employees who cannot
defend themselves.

The PRESIDING OFFICER. The
time of the Senator has expired.

The Senator from Oklahoma has 30
seconds.

Mr. NICKLES. Mr. President, the
Senator has said that it applies only to
transportation. Transportation used to
be a regulated industry. It is a deregu-
lated industry now. The airlines were
deregulated.

We are not here to debate deregula-
tion. We are here to debate whether or
not we are going to mandate labor pro-
tection provisions on one industry. I
think it would be a very serious mis-
take, very much an intrusion into the
collective-bargaining process, and very
much an intrusion into the free enter-
prise system as a whole.

The PRESIDING OFFICER. The
time of the Senator has expired.

The Senator from Washington has 4
minutes.

Mr. ADAMS.
minute.

Mr. President, this is not establish-
ing something new. This is to continue
what we have had in this country for
over 30 years.

I have tried to indicate that we ar-
rived at an accommodation in the com-
mittee, and it passed by 15 to 4.

Mr. President, I hope that my col-
leagues who are watching this debate
and watched it last night will under-
stand that this is very important. I
hope this amendment will be agreed
to. It is very important. It is a part of
the consumer bill.

I yield to the Senator from Ken-
tucky.

Mr. FORD. Mr. President, I yield
such time to the majority leader as he
needs.

The PRESIDING OFFICER. The
majority leader is recognized.

Mr. BYRD. Mr. President, how
much time do I have?

I yield myself 1
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The PRESIDING OFFICER. Three
minutes.

Mr. BYRD. Mr. President, I have
discussed the unanimous-consent re-
quest with the distinguished Senator
from Oklahoma [Mr. NickLEs], and I
do not particularly want to offer an
amendment to amendment No. 1106. I
can. But I ask unanimous consent that
no further amendments to amendment
1106 be in order.

The PRESIDING OFFICER. Is
there objection?

Mr. NICKLES. Mr. President, we
have no objection.

Mr. BYRD. I thank the distin-
guished Senator.

The PRESIDING OFFICER. With-
out, objection, it is so ordered.

Mr. BYRD. Mr. President,
much time do I have remaining?

The PRESIDING OFFICER.
minutes and 20 seconds.

how

Two

SENATOR BREAUX PRESIDES
FOR 100 HOURS

Mr. BYRD. Mr. President, at 9:22
this morning, which was just 5 min-
utes ago, the Presiding Officer, the
very able and distinguished Senator
from Louisiana [Mr. BREAUX], had pre-
sided over the Senate for a total of 100
hours during this session. Therefore,
Senator BREAUX becomes the first Sen-
ator to achieve this significant land-
mark in the 100th Congress.

The duties of presiding over the
Senate fall to the majority party.
Within the majority party, these
duties fall most heavily upon the most
junior Members. While the hours in
the chair may not easily fit into a Sen-
ator’s demanding schedule, it is an ex-
cellent opportunity for Senators to
become familiar—only somewhat fa-
miliar—with the Rules of the Senate.

In this regard, Senator BREAUX has
been an especially willing and able
Presiding Officer. He has developed a
presiding style that is fair and effi-
cient, and he has always displayed
careful attention to his responsibil-
ities. He is alert, and he speaks much
more rapidly than I do, which is good
for a Presiding Officer. It does not
take him 5 minutes to say 10 seconds’
worth of words. That is where he
would excel me quickly. I admire that
in a Presiding Officer.

He is decisive; he is fair. His quest
for the 100-hour presiding landmark
began on January 14. The seriousness
of his desire to do more than his share
of the presiding duties was displayed
when he presided for 3 hours and 31
minutes on Saturday, September 26.
He was the only Presiding Officer
during that session.

‘While I am pleased to be able to con-
gratulate this able Presiding Officer, I
hope that reaching this outstanding
100-hour landmark will not dampen
his willingness to preside during the
remaining days of the lst session of
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the 100th Congress. Additionally, I
look forward to congratulating him in
the future for the completion of an-
other 100 hours in the chair during
the second session of this Congress.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The
majority leader’s time has expired.
[Laughter.]

Mr. BYRD. Mr. President, I ask
unanimous consent to proceed for 15
seconds.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. The Golden Gavel
Award began in the mid-1960's. The
idea originated with Senator Mike
Mansfield and Frank Valeo, the Secre-
tary of the Senate. It is presented by
the pages. It recognizes Senators who
have presided 100 hours in a single ses-
sion of Congress. It is not really made
of gold.

A ceremony is held, which is attend-
ed by the floor leaders and the Presi-
dent pro tempore, and I look forward
to it.

The PRESIDING OFFICER. The
Chair acknowledges and thanks the
majority leader.

AIR PASSENGER PROTECTION
ACT

The Senate continued with consider-
ation of the bill (S. 1485).

AIR PASSENGER PROTECTION ACT OF 1987

Mr. BYRD. Mr. President, I support
the adoption of the Air Passenger Pro-
tection Act of 1987. Since the deregu-
lation of the airline industry, the inci-
dences of delayed flights, canceled
flights, lost baggage, overbooking, and
deteriorating customer service have
continued to increase. Further, while
the quality of service has declined, the
cost of air travel in many States, such
as West Virginia, has continued to in-
crease. Any one who flies has experi-
enced some of these difficulties—they
are not uncommon occurrences.

I have heard from several of my con-
stituents in protest against the service
they receive. One constituent writes:

There was a time when one could plan
business or pleasure trips, using U.S. air-
lines, and usually expected to arrive on
schedule. Now, I am offering bets to any
person using U.S. airlines, and give 2:1 odds,
they will not arrive on time. That is the
status of unregulated airlines.

In the last 5 weeks, I have traveled from
‘Washington, DC, and returned to Colum-
bus, OH; Omaha, NE; Spokane, WA; and
Elmira, NY. One of the involved flights ar-
rived on time, four were cancelled, and the
rest arrived 30 minutes to 3 hours late * * *
Congress gave—a long deregulation rope,
and with it they are strangling the custom-
er.

Another constituent writes that he
was scheduled to fly from St. Louis,
MO, to Pittsburgh, PA. And I quote:

We were told that the flight would depart
about 30 minutes late because of a repair
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being done on the auxiliary power motor.
There was no air conditioning even though
the outside temperature was in the high
80's. After 2 hours of sitting in the aircraft,
they finally hooked up to terminal power so
that the air conditioning could be turned
back on. One of the passengers had to be re-
moved from the plane by paramedics.

After 2 hours of sitting on the ground, the
stewardess casually told us that another
plane would be going to Pittsburgh, and we
could check about changing flights, but
there was probably no way the luggage
would be changed to another plane because
that flight was still scheduled to take off as
soon as the repairs were made. I went back
to the gate desk, only to be told that the
flight had been cancelled more than an
hour before, and no one had notified those
of us remaining on the plane.

If this had been an isolated incident, I
would have probably not been forced to
write this complaint, but 1 week before—we
were told that the plane had a power cable
problem. After passengers had waited over 2
hours, we were advised that another plane
would take us to our destination.

Clearly, something must be done to
protect the flying public. Deregulation
has meant decreased quality, de-
creased service, and increased costs.
This “cattlecar” approach to air travel
is intolerable. This bill attempts to ad-
dress these problems, and hold the air-
lines responsible to deliver the service
for which we pay, and I urge the adop-
tion of the bill.

The PRESIDING OFFICER. All
time has expired.

The question now occurs on the
adoption of the substitute amend-
ment.

Mr. FORD. A point of information,
Mr. President. Have the yeas and nays
been ordered?

The PRESIDING OFFICER. The
yeas and nays have not been ordered.

Mr. FORD. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is
there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the Adams
substitute amendment. On this ques-
tion the yeas and nays have been or-
dered, and the clerk will call the roll.

The legislative clerk called the roll.

Mr. CRANSTON. I announce that
the Senator from New Jersey [Mr.
BrapLEY], the Senator from Tennessee
[Mr. Gorel and the Senator from Illi-
nois [Mr. SiMoN] are necessarily
absent.

Mr. SIMPSON. I announce that the
Senator from Missouri [Mr. Bonbpl,
the Senator from Utah [Mr. HaTcH],
the Senator from Pennsylvania [Mr.
Heinzl, the Senator from Vermont
[Mr. Starrorp] and the Senator from
Idaho [Mr. Symms] are necessarily
absent.

I further announce that, if present
and voting, the Senator from Idaho
[Mr, Symms] would vote “nay.”
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The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced—yeas 64,
nays 28, as follows:

[Rolleall Vote No, 360 Leg.]

YEAS—64

Adams Exon Moynihan
Baucus Ford Nunn
Bentsen Fowler Packwood
Biden Glenn Pell
Bingaman Graham Pressler
Boren Harkin Proxmire
Boschwitz Hatfield Pryor
Breaux Heflin Reid
Bumpers Hollings Riegle
Burdick Inouye Rockefeller
Byrd Johnston Sanford

Kennedy Sarbanes
Conrad Kerry Sasser
Cranston Lautenberg Shelby
D’'Amato Leahy Specter
Danforth Levin Stevens
Daschle Matsunaga Trible
DeConcini McCain Warner
Dixon Melcher Weicker
Dodd Metzenbaum Wirth
Durenberger Mikulski
Evans Mitchell

NAYS—28

Armstrong Helms Quayle
Chafee Humphrey Roth
Cochran Karnes Rudman
Cohen Kassebaum Simpson
Dole Kasten Stennis
Domenici Lugar Thurmond

MeClure Wallop
Gramm MeConnell Wilson
Grassley Murkowski
Hecht Nickles

NOT VOTING—8
Bond Hatch Stafford
Bradley Heinz Symms
Gore Simon
So the amendment (No. 1107) was

agreed to.

Mr. ADAMS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. FORD. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mr.
WirTtH). The vote now occurs on the
first-degree amendment, as amended.
The yeas and nays have been ordered.

Mr. FORD. Mr. President, is there
any need to have a rollcall vote? Might
we vitiate the order and just have a
voice vote?

Mr. President, I ask unanimous con-
sent that the order for the yeas and
nays be vitiated.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The question is on agreeing to the
amendment, as amended.

The amendment (No.
amended, was agreed to.

Mr. FORD. Mr. President, I move to
reconsider the vote by which the
amendment, as amended, was agreed

1106), as

Mr. ADAMS. Mr. President, I move
to lay that motion.

The motion to lay on the table was
agreed to.

Mr. FORD. Mr. President, for the in-
formation of my colleagues, we are
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making significant progress on this
bill. It appears that at least one of the
major amendments will not be offered.
That was the amendment to take the
airport and airways trust fund off-
budget, on which there would be a
point of order by the Budget Commit-
tee.

We do have at least three other
amendments. I would be very hopeful
we might be able to work out agree-
ments on them. One is by Senator
MerzENBaUM and two are by Senator
LAUTENBERG.

There may be one other amendment
that we are trying to discuss at the
moment. There may be an amendment
that will be offered and then with-
drawn, an amendment by the distin-
guished Senator from Nebraska [Mr.
Exon].

We are moving in the direction of
finishing this, hopefully, by noon,
unless we get into some controversial
amendments which are now on the ho-
rizon.

It appears that there are several out
there under the surface, and the waier
is beginning to bubble, so it could go
beyond that.

I hope we can move expeditiously. I
hige no amendments to offer at this
time.

Mr. ADAMS addressed the Chair.

The PRESIDING OFFICER. The
Senator from Washington.

Mr. ADAMS. Mr. President, I ask
unanimous consent that Senator
D’AmaTo be added as a cosponsor to
my amendment No. 1107,

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mrs. KASSEBAUM. Mr. President, 1
will not offer my amendment, which
would put the aviation trust funds off-
budget.

Mr. STENNIS. Mr. President, may
we have order?

The PRESIDING OFFICER. The
Senate will be in order.

Mrs. KASSEBAUM. Mr. President,
this is just not the right time to bring
that amendment before the Senate.
But I do believe it is an important
issue for those of us who have strug-
gled to get full funding for the avia-
tion trust funds. We have been con-
tinuously disappointed that in many
ways it has been held hostage to
budget considerations. I would hope
that at the beginning of the new year
we can seriously review the impor-
tance of the trust funds and the abili-
ty to move them off budget and still
have them part of the process.

I think the opportunity will exist. I
know we will consider holding further
hearings on a manner in which to
meet this particular issue.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr. METZENBAUM. Mr. President,
I ask unanimous consent that the
order for the quorum call be rescind-
ed.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. METZENBAUM. Mr. President,
the Senator from Ohio was about to
offer an amendment which I believe is
vitally important to the safety and se-
curity of planes flying through the air
and passengers on those planes. It is
an amendment that would ban the
sale, importation, transfer or usage of
plastic guns.

Plastic guns cannot be detected by
the devices that are presently used at
airports, and so a terrorist, or for that
matter someone who was not a terror-
ist but who had other equally vicious
designs, could go through the detector
and it would never be noticed.

The Senator from Ohio was pre-
pared to offer that amendment, but I
have been advised by some Members
on the other side that if I were to
offer the amendment, which I might
say is also pending in the Judiciary
Committee as a bill, there would be ex-
tended debate at this point.

I might say that if I were to offer it,
I have been advised that Senators
THURMOND, and KassesauM and others
would be prepared to support that
amendment. But I wonder whether
someone who has some strong feelings
on this subject would be good enough
to indicate whether he feels that of-
fering the amendment at this point
would delay this bill for a rather
lengthy period of time.

Mr. McCLURE. Mr. President, will
the Senator yield?

Mr. METZENBAUM. I do, indeed.

Mr. McCLURE. Mr. President, obvi-
ously there are many of us who feel
very strongly on that issue and with-
out joining the issue and all its ramifi-
cations at this time, let me simply sug-
gest that, indeed, there is a fundamen-
tal concern about the rights guaran-
teed under the second amendment of
the Constitution of the United States
and that right is very jealously guard-
ed by many of us.

The issue of the detection of devices
that might be used by terrorists is
much broader than that of simply
plastic guns or, indeed, certainly that
of fire arms generally. And many of us
want to move very strongly against
such actions by terrorists or threat-
ened actions by those who would by
acts of civil violence destroy the lives
or freedoms of other individuals.

But again without going into all of
the arguments why we would oppose
such an amendment, I think it is fair
to summarize by saying that many of
us do not believe the way to protect
the rights of some Americans is to de-
prive all Americans of fundamental
rights which we believe would be the
case in such legislation, and therefore
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I think the Senator is very, very wise
to note and I think has been well ad-
vised to understand that, indeed, such
an amendment would cause some ex-
tensive discussion on the floor of the
Senate.

Mr. METZENBAUM. Would the
Senator from Idaho perhaps modify
his views and perhaps permit us to go
to a vote at an early time if he were
aware of the fact that the overwhelm-
ing majority of police organizations in
this country support the amendment;
the Bureau of Alcohol, Tobacco and
Firearms supports the amendment;
and the Secret Service protecting the
President supports the amendment?

I thought that might persuade the
Senator from Idaho to join up with all
those wonderful people.

Mr. McCLURE. Will the Senator
yield?

Mr. METZENBAUM. Surely.

Mr. McCLURE. The Senator is going
to push an “on” button here with re-
spect to whether or not the statement
made by the Senator is accurate,
which I resist. I know that some police
officers are in favor of the amend-
ment. Many are not. I think the Sena-
tor is getting into the area which will
provoke the debate rather than avoid
the debate.

Mrs. KASSEBAUM. Will the Sena-
tor yield?

Mr. WALLOP.
yield further?

The PRESIDING OFFICER. The
Senator from Ohio has the floor.

Mr. METZENBAUM. I release the
floor. I yield.

Mr. WALLOP. Mr. President, I
would just say to the Senator from
Ohio, my friend, Mr. METZENBAUM, lest
he think that the opposition to this
would be confined but to one or two
Senators, I think it is much broader
than that. I have no idea whether in
the long run it would win or lose, but
ilil:ould take the long run to discover
that.

Mrs. KASSEBAUM. Mr. President, I
was merely going to add to the list of
supporters. And I know this would re-
quire a lengthy debate in support of it,
but I think it has some merit on this
legislation. It is strongly supported by
the airlines.

AMENDMENT NO. 1108

Mr. METZENBAUM. Mr. President,
I send an amendment to the desk on
behalf of myself, Senator THURMOND,
Senator KassegsavMm, and additional
Senators.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Ohio [Mr. MEeTz-
exBauM] for himself, Mr. THURMOND, and
Mrs., KASSEBAUM proposes an amendment
numbered 1108.

Mr. METZENBAUM. Mr. President,
I ask unanimous consent that further

Will the Senator
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reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Is
there objection? The Chair hears
none. It is so ordered.

The amendment is as follows:

At the end of the bill, add the following:

SectIoN 1(a).—PROHIBITION OF HARD-TO-
DetEcT FIREARMS.,—Section 922 of title 18,
United States Code, is amended by adding
at the end thereof a new subsection (p) as
follows:

“({p)1) It shall be unlawful for any person
to manufacture, import, sell, possess, trans-
fer, receive, ship, or deliver any firearm that
the Secretary determines, after consultation
with the administrator of the Federal Avia-
tion Administration.

“(A) is not as detectable as the Minimum
Security Standard Exemplar, after removal
of grips, stocks, and magazines, by walk-
through metal detectors approved by the
Federal Aviation Administration for use at
airports in the United States; or

“(B) is not identifiable as a firearm or
readily detectable by cabinet X-ray systems,
as defined in regulations prescribed by the
Food and Drug Administration (21 C.F.R.
1020.40(bX3)) designed for inspection of
carry-on baggage;, Provided, however, noth-
ing in this section shall be construed as re-
quiring that the Federal Aviation Adminis-
tration utilize the Minimum Security Stand-
ard Exemplar as a Federal Aviation Admin-
istration detection standard.

“(2) As used in this section—

“(A) the term ‘firearm’ does not include a
firearm described in subsection 921(a)(3)(B)
of this title; and

“¢B) the term ‘Minimum Security Stand-
ard Exemplar’ means a firearm substitute
that resembles a North American Arms .22
caliber rim fire weapons, is 4% inches in
length, 2 inches in height, is made of mate-
rial type 17-4 PH stainless steel or 1040 mild
steel, and weighs 8% ounces.”

(b) Section 925 of title 18, United States
Code, is amended by adding at the end
thereof a new subsection (f) as follows:

“(f)(1) The Secretary shall not authorize,
under subsection (d) of this section, the im-
portation or bringing in of any firearm
that—

“(A) is not as detectable as the Minimum
Security Standard Exemplar, after removal
of grips, stocks, and magazines, by walk-
through metal detectors approved by the
Federal Aviation Administration for use at
airports in the United States; or

“(B) is not identifiable as a firearm, or
readily detectable by cabinet x-ray systems,
as defined in regulations prescribed by the
Food and Drug Administration (21 C.F.R.
1040.20(bX3)) designed for inspection of
carry-on baggage.

“(2) As used in this section, the terms
‘firearm’ and ‘Minimum Security Standard
Exemplar’ have the meanings given those
terms in section 922(p) of this title.”.

(¢) The first sentence of section 925(d) of
title 18, United States Code, is amended by
striking out “The Secretary” and inserting
in lieu thereof ‘“‘Except as provided in sub-
section (f) of this section, the Secretary”.

(d) The Administrator of the Federal
Aviation Administration shall conduct such
research and development as may be neces-
sary to improve the effectiveness of airport
security metal detectors and airport security
x-ray systems with respect to detection of
firearms prohibited by section 922(p) of title
18, United States Code.
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(e) When appropriate because of changed
technology, the Secretary of the Treasury
shall submit to the Congress proposed legis-
lation (including technical and conforming
provisions) to amend the definition of the
term “Minimum Security Standard Exem-
plar” contained in the amendments made by
this Act.

(f) Except as provided in subsection (g),
the amendments made by this section shall
take effect upon the enactment of this Act.

(g) It shall be a bar to prosecution for an
offense involving the possession or receipt
of a firearm in violation of subsection (p) of
section 922 that the defendant first pos-
sessed or received the firearm before the
date of enactment.

Mr. METZENBAUM. Mr. President,
in view of the fact that this amend-
ment would unquestionably tie up the
bill, the Senator from Ohio asks unan-
imous consent that the amendment
remain as offered as a part of the
record but beyond that I would with-
draw the amendment as pertains to
any action in connection therewith.

The PRESIDING OFFICER. With-
out objection, the amendment is with-
drawn.

Mr. FORD. I thank the Senator
from Ohio for not tying the bill up
any further.

Mr. President, we have two amend-
ments by the distinguished Senator
from New Jersey, Mr. LAUTENBERG.
Both of the amendments, one on air-
line advertising and one on direct fre-
quent flier programs, have been
cleared on both sides and I would like
to proceed with those two amend-
ments now so that we might complete
action on the bill.

AMENDMENT NO. 1109

(Purpose: To ensure fairness in frequent

flier programs)

Mr. LAUTENBERG. Mr. President,
I thank the manager and I will be very
quick since the amendments have been
cleared. I send an amendment to the
desk and ask for its immediate consid-
eration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from New Jersey [Mr. Lav-
TENBERG] proposes an amendment numbered
1109.

Mr. LAUTENBERG. Mr. President,
I ask unanimous consent that further
reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 5, after line 23, insert the follow-
ing new paragraph:

“(5) to prevent any carrier from changing
the rules or requirements of a frequent flier
program to the general detriment of the
participants in such program without rea-
sonable notice, or, to prevent a participant
in such program from utilizing, during a
reasonable period of time after a change in
the rules or requirements of such program
has become effective, credits accumulated
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by the participant under the rules or re-
quirements as in effect before such change.”

Mr. LAUTENBERG. Mr. President,
this amendment would help ensure
some basic consumer rights. It would
protect consumers from unfair, detri-
mental changes in frequent flier pro-
grams without fair notice.

For several years now, airlines have
been offering frequent flier programs.
These programs are an inducement to
travelers to use a specific carrier.
There are tremendous benefits for the
traveler. By flying a certain number of
miles with a carrier, the traveler is re-
warded with a free flight, or some
other service.

Mr. President, when a traveler signs
up for a frequent flier program, he or
she does so to get the benefits. But
there may also be inconveniences. In
order to get the promised prize, he or
she may revise a schedule, taking a
less convenient, or more expensive,
flight than one that may be available
on another carrier.

When travelers sign up for a fre-
quent flier program, they make a con-
tract with the carrier. And they have
the right to expect that the terms of
that contract will be adhered to.

Early this year, we heard of numer-
ous instances where that bargain was
not being honored. There was a man
who had, time after time, arranged his
schedule in order to compile frequent
flier points. He was approaching a
goal. When he reached it, he would be
rewarded with free round-trip tickets
to Europe. That goal was within his
grasp, and he was making plans for
the vacation of his life. But then,
without warning, the rules of the
game were changed. His goal was no
longer close at hand, but far away. It
was as if he had almost reached the
goal line, and then was told that the
field was being made 50 yards longer.

This amendment would protect con-
sumers from unfair rule changes in
the middle of the game.

Mr. President, as we have heard, the
amendment has been cleared with the
managers of the bill and is acceptable
to them. I ask adoption of the amend-
ment.

The PRESIDING OFFICER. Is
there further discussion of the amend-
ment?

Mr. FORD. Mr. President, as I
stated earlier, this amendment is ac-
cepted on this side and we ask its ap-
proval.

Mrs. KASSEBAUM. Mr. President,
the amendment has been cleared on
this side of the aisle as well.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the question is on agree-
ing to the amendment of the Senator
from New Jersey [Mr. LAUTENBERG].

The amendment (No. 1109) was
agreed to.
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Mr. LAUTENBERG. Mr. President,
I move to reconsider the vote by which
the amendment was agreed to.

Mr. FORD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1110
(Purpose: To increase airline ad disclosure)

Mr. LAUTENBERG. Mr. President,
I send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Jersey [Mr. Lav-
TENBERG] proposes an amendment numbered
1110.

Mr. LAUTENBERG. Mr. President,
I ask unanimous consent that further
reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 5, strike lines 22 to 23, and insert
in lieu thereof the following:

“Transportation a notice of the minimum
percentage of seats on such transportation
available at the advertised fare.”

Mr. President, this is a very simple,
straightforward amendment. Its intent
is to expand and clarify a provision in-
cluded by the Commerce Committee in
S. 1485.

The subject is airline advertising.
We all know the problems. We have
all heard the complaints from our con-
stituents. The complaints about adver-
tised special fares that do not seem to
exist.

Section 422 of S. 1485 would require
airlines to notify consumers of limited
availability of seats when advertising
special fares. This amendment would
simply expand that amendment, to
give the consumer a fair shake. It
would require that airlines disclose the
minimum percentage of seats available
at an advertised special fare.

Mr. President, the airline industry is
a complicated one. The sale and pric-
ing of tickets is a complicated process.
The exact number of seats offered at
any one fare can vary from flight to
flight. This amendment would not
take away the flexibility airlines need
to provide the consumer with the ben-
efits of discount fares. It would not set
a ceiling on discount fares. It would
only provide a floor.

Consumers have a right to know if a
fare they see advertised is really avail-
able, and if they have a chance of get-
ting it. If the advertisement says, for
instance, that as few as 10 percent of
the seats on a flight may be available
at the special fare, consumers would
be forewarned. If they do not call
right away, they knowingly run the
risk of not getting the fare.

Mr. President, that is only fair.

Mr. President, I believe the amend-
ment has been cleared with the man-
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agers of the bill, and is acceptable to

them. I ask for its adoption.

Mr. President, I ask unanimous con-
sent a letter from ACAP, the Aviation
Consumers Action Project, be included
in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

AvIATION CONSUMER ACTION
PROJECT,
WasHINGTON, DC, OcTOBER 28, 1987.

Hon. FRANK R. LAUTENBERG,

Chairman, Senate Subcommittee on Trans-
portation and Related Agencies, Senate
A%pfopriatiom Commilttee, Washington
DC.

DeEAR MR. CHAIRMAN: ACAP has been a
strong advocate for a legislative solution to
the many problems facing airline passengers
today. We are pleased to see that S. 1485,
the Air Passenger Protection Act of 1987 ad-
dresses many important consumer issues.

I am writing to express support for the
two amendments that you will propose to
that bill. These provisions will give frequent
flyer program participants a reasonable
amount of time to use their earned mileage
credits as the airline promised them they
could. Also, carriers advertising discount
fares will be required to include in such ads
the minimum percentage of seats available
at the advertised fare.

Early this year, ACAP petitioned the De-
partment of Transportation to issue a rule
specifying how many seats an airline must
make available at an advertised rate in
order to avoid paying penalties for false or
deceptive advertising. However, DOT failed
to act on this bait-and-switch problem.
Therefore, your amendment is necessary to
provide passengers with adequate notice
about the likelihood of obtaining a fare at
the advertised price. It recognizes that if an
airline wants to promote a fare on the basis
of its price, travellers should have a realistic
opportunity to obtain that fare if they act
diligently.

As to your other proposal, frequent flyer
programs have become increasingly impor-
tant in deregulated airline competition since
their introduction in 1980. Millions of pas-
sengers limit their choice of carrier and
flights in reliance upon earning enough
mileage credits promised by a particular car-
rier to obtain a specific trip. These passen-
gers feel cheated when carriers increase the
mileage credits required for certain trips
without giving them a fair chance to use
their credits as they originally had been
promised.

We are convinced that your proposed
amendments will greatly enhance the im-
portant protections that S. 1485 provides to
airline passengers. As the only nonprofit
consumer group working full-time on avia-
tion issues, we thank you for your initiative
in proposing these much needed consumer
protection provisions and look forward to
working with you in the future.

Sincerely yours,
CHRISTOPHER J. WITKOWSKI,
Ezxecutive Director.

Mr. DANFORTH. Mr. President, I
have some concerns about the poten-
tial impact of this amendment on con-
sumers, and before we reach a decision
on this amendment I would like some
clarification of the result the amend-
ment is intended to produce. Is it in-
tended to limit the airlines’ ability to
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make changes in their fares or to pro-
hibit them from changing over a
period of time the number of seats on
a given flight which are available at a
discount fare?

Mr. LAUTENBERG. Mr. President,
the amendment is intended to impose
only one kind of limitation on airline
pricing policies. If an airline repre-
sents in its advertising that a certain
percentage of seats on a flight will be
sold at a particular discount price, the
airline can’t make a lower percentage
of seats available. The amendment
would not preclude the airline from of-
fering a greater number of discount
seats.

Mr. DANFORTH., Mr, President, I
appreciate the Senator’s comment, I
would also like to inquire whether the
word “available,”” as used in the
amendment, refers to the number of
seats actually left for sale at a given
point in time, or whether it refers to
the number of seats the airline intends
to offer for sale at the discount price
before any of the seats have been
sold?

Mr. LAUTENBERG. Mr. President,
the term available refers to the
number of discount seats before any
flights have been sold.

Mr. DANFORTH. Mr. President, I
thank the Senator for his clarification
and I have no objection to the amend-
ment.

Mr. LAUTENBERG. Mr. President,
again, the amendment has been
cleared with the managers of the bill,
and is acceptable to them. I ask for its
adoption.

Mr. FORD. Mr. President, the Sena-
tor from New Jersey is absolutely cor-
rect. It meets with the approval on
this side. We have no objection to it.

Mrs. KASSEBAUM. Mr. President, I
think it is an excellent amendment.
There is no objection on this side of
the aisle.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the question is on agree-
ing to the amendment of the Senator
from New Jersey [Mr. LAUTENBERG].

The amendment (No. 110) was
agreed to.

Mr. LAUTENBERG. Mr. President,
I move to reconsider the vote by which
the amendment was agreed to.

Mr. FORD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. LAUTENBERG. Mr. President,
I thank the managers of the bill for
their cooperation.

Mr. FORD. We thank the distin-
guished Senator from New Jersey for
his cooperation.

Mr. President, we are getting very
close to the final amendment or two
and to final passage. There will be a
vote on final passage. So I will alert
my colleagues to that.
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First, let me compliment Senator
KassepauM on the tremendous job
that she has done and is continuing to
do on the Aviation Subcommittee. She
had an amendment today that she has
decided not to propose, one which I
support wholeheartedly, and that is
taking the trust fund off budget, pro-
hibiting the use of that trust fund for
items other than aviation safety and
development. As we find now, the ad-
ministration, particularly OMB, is re-
fusing to let us spend the money that
the air-traveling public is paying for
through an 8-percent ticket tax. They
then use that money to attempt to
hold down the deficit. What we are
doing is denying those people who are
paying into the trust fund the oppor-
tunity to know that we are spending
that money for their safety, and it is
regrettable to me that it is not being
spent.

I pledge to my colleague from
Kansas that we will continue to look
at this particular issue in the commit-
tee and that I will work diligently to
see if we cannot accomplish what her
amendment would have accomplished
today had it been offered and passed.

One other item, Mr. President, and I
think it dovetails or fits into the off-
budget as it relates to the airport im-
provement trust fund, and that is an
independent FAA. I find that by the
time you have a good idea and put
forth that idea, by the time it goes
through all the webs that are there in
the department, it is changed, diluted.
Every bureaucrat would have to put a
little dotted “i” or cross a “t.” And ul-
timately two things happen: One is to
dilute it to the point where it is inef-
fective, and, two, the time delay even
makes it worse. So I think we must
now consider, as we move from this
legislation to others, the matter of
working to improve the air transporta-
tion system as it pertains to the safety
and efficiency.

So if we can bring those two items to
the Congress and they are passed, I
think we will have accomplished what
is necessary with one additional item,
and that would be oversight. We need
to look very closely and to guard our
turf gingerly so that we will be carry-
ing out the mandate to the Congress
as it relates to this trust fund.

I yield.

Mrs. KASSEBAUM. Mr. President, I
would like to say I have pressured the
chairman of the Aviation Subcommit-
tee’s support on the off-budget amend-
ment, and all other aviation issues. He
has provided an extraordinary leader-
ship and he has just completed two
aviation bills on the floor this week.
And I am particularly pleased that we
can review further the off-budget pro-
visions which I think just as a concept
regarding trust fund, whether it is
aviation or the highway trust fund,
Social Security trust fund, already by
will be moving off budget. I think the
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whole concept needs to be reviewed in
light of our budgetary concerns, and
certainly regarding aviation and the
importance of using the users fees, as
the Senator from Kentucky pointed
out, for the very purpose that they
have been imposed.

Mr. FORD. I thank the distin-
guished Senator for her kind words
and promise for hard work which she
has always done.

I think we will see if we cannot help
the staff move forward with the
amendment that is now about the only
one left before final passage.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

UNANIMOUS-CONSENT AGREE-
MENT—SENATE JOINT RESOLU-
TION 209

Mr. BYRD. Mr. President, last
evening the Senate entered a time
agreement on the House joint resolu-
tion, (H.J. Res. 393) as to the FHA
temporary extension. I asked unani-
mous consent that that same time
agreement also apply to Senate Joint
Resolution 209, Calendar Order No.
394, which I understand is a compan-
ion measure.

The PRESIDING OFFICER. Is
there objection? The Chair hears
none, and it is so ordered.

Mr. BYRD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. METZENBAUM. Mr. President,
I ask unanimous consent that the
order for the quorum call be rescind-
ed.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AIR PASSENGER PROTECTION
ACT

The Senate continued with consider-
ation of the bill (S. 1485).

AMENDMENT NO. 1111

Mr. METZENBAUM. Mr. President,
I send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Ohio [Mr. Merz-

ENBAUM] proposes an amendment numbered
1111,
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Mr. METZENBAUM. Mr. President,
I ask unanimous consent that further
reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 3, line 15, add the following im-
mediately after the period: “Such summary
information shall be displayed to the public
in a clear, concise, and visible manner at all
publie airports.”.

At the end of the bill, add the following:

Sec. . (a) The Secretary of Transporta-
tion shall, within 90 days following the date
of enactment of this Act, take such action
as may be necessary to require each such
commercial air carrier to disclose to each
passenger or his or her agent, at the time of
reserving or purchasing a ticket for a flight
the fact that a restroom will not be avail-
able on such flight, and to disclose, upon re-
quest a description of the aircraft on which
such passenger will be flying.

Sec. . (b) The Secretary of Transporta-
tion, within 90 days following the date of
enactment of this Act, shall, by regulation,
prohibit any air carrier from cancelling, on
the basis of any economic reason, any flight
unless such air carrier—

(1) made a reasonable effort to notify
each passenger of such cancellation at least
24 hours prior to the scheduled departure
time for such flight; and

(2) makes available to each such passenger
similar services within a reasonable time as
determined by the Secretary of Transporta-
tion by regulation.

(3) For purposes of this section, the term
“economic reason” does not refer to the can-
cellation of a flight in order to use the
equipment assigned to that flight to replace
other equipment, the timely departure of
which has been prevented due to mechani-
cal failure or other factors related to safety.

Mr. METZENBAUM. Mr. President,
I am pleased to see the Senate moving
forward on a bill to help airline pas-
sengers. I want to commend Senators
Forp, HorrinGgs, Kassgsaum, DAN-
FORTH, and other members of the
Commerce Committee for their ef-
forts. I am pleased to be a cosponsor of
S. 1485.

Air passengers need all the help
they can get these days.

Long delays, cancellations, missed
connections, and lost baggage rule the
day.

Service today is dreadful.

The 1978 Deregulation Act was in-
tended to encourage competition.

Instead, 9 years later, the airline in-
dustry is more concentrated than ever;
9 airlines control 94 percent of the
market.

Routes have been abandoned. Fares
manipulated.

And passengers treated with indif-
ference.

Since the President fired 11,000 sea-
soned air traffic controllers in 1981,
the air traffic control system has been
overburdened and understaffed.

And, until recently, DOT and the
FAA have taken a hands-off approach
to all this confusion and chaos.

Enough is enough.
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This legislation will help make the
unfriendly skies more friendly.

It has some very good provisions. I
am particularly pleased with the dis-
closure provisions. Consumers should
know whether they have a better
chance of arriving on time if they take
a flight on American Airlines, Delta,
United—or some other airline. The
same is true about luggage. Which air-
line does the better job in ensuring
that luggage arrives on time and at
the same destination as the passen-
gers?

This is important information to
know. This bill will ensure the avail-
ability of such information. I believe it
will inject some healthy competition
into the airline industry.

I believe its a good thing too that
consumers will have a place to call—24
hours a day—if they have a problem
with an airline. That is also in this
bill.

The amendment I am offering today
builds upon this framework. The lan-
guage I am offering is contained in my
own air passenger consumer rights bill
which I introduced in March.

My amendment will improve upon
the on-time performance and luggage
handling disclosure provisions of S.
1485. It will require that such informa-
tion be made public at every airport
each month.

It would require the Secretary of
Transportation to prohibit the abrupt
cancellation of flights for purely eco-
nomic reasons unless airlines attempt
to notify passengers about cancella-
tions at least 24 hours in advance and
provide passengers similar service
within a reasonable time.

This provision would not apply to
situations where an air carrier cancels
a flight because of bad weather or
some other safety-related problem. It
only applies when carriers scratch
flights simply because they can't fill
up the seats on a plane.

Finally, my amendment would also
require airlines to notify passengers,
upon request, about the types of
planes on which they will be flying. It
will also require airlines to tell passen-
gers when restrooms will not be avail-
able on a particular flight.

I urge adoption of this amendment
and look forward to the prompt pas-
sage of S. 1485. I believe this legisla-
tion will go a long way in spurring the
airlines to provide better service for
their customers.

Mr. President, it is my understand-
ing that the amendment is acceptable
to both sides. This amendment, I
think, makes a good bill that much
better.

The PRESIDING OFFICER. Is
there further discussion of the amend-
ment?

Mr. FORD. Mr. President, the dis-
tinguished Senator from Ohio is abso-
lutely correct. Now that we have
worked on the amendment and have
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the language such that there are no
objections on our side, we urge the
adoption of this amendment.

The PRESIDING OFFICER. The
Senator from Kansas.

Mrs. KASSEBAUM. Mr. President,
Senator DanrForTH and his staff spent
a lot of time trying to work agreeable
language on all sides. I think that lan-
guage is now satisfactory and there is
no objection on this side.

The PRESIDING OFFICER. If
there be no further debate, the ques-
tion is on agreeing to the amendment
of the Senator from Ohio.

The amendment (No.
agreed to.

Mr. METZENBAUM. Mr. President,
I move to reconsider the vote by which
the amendment was agreed to.

Mr. FORD. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Are
there any further amendments?

Mr. FORD. Mr. President, the Sena-
tor from Nebraska, Mr. ExXoN, is on his
way. He will take about 5 minutes and
as soon as he arrives I hope the Chair
can recognize him. Then we are pre-
pared to go to third reading and final
passage.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Ms.
MikuLskl). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. EXON. Madam President, I ask
the order for the quorum call be re-
scinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 1112

(Purpose: To provide a method of redeem-
ing the value of tickets issued by air carri-
ers who are under chapter 11 of title 11,
United States Code)

Mr. EXON. Madam President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Nebraska [Mr. ExoN]
proposes an amendment numbered 1112.

Mr. EXON. Madam President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 5, line 17, strike out “; and” and
insert in lieu thereof a semicolon.

On page 5, line 23, strike out the period
and insert in lieu thereof a semicolon and
the word “and”.

On page 5, between lines 23 and 24, insert
the following:

“¢b) to establish a system to ensure that
any passenger holding an unused ticket on
any air carrier which has filed a petition
under chapter 11 of title 11, United States
Code, and which has ceased service, is pro-

1111) was
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vided air transportation on another air car-
rier, on a standby basis, at its regular coach
fare with the passenger entitled to redeem
with the replacement air carrier the unused
ticket purchased from the air carrier which
ceased service as a credit against the fare
charged by such replacement air carrier.”

Mr. EXON. Madam President, I am
pleased to offer an amendment to the
Air Passenger Protection Act of 1987
which will assist passengers holding
advance purchase tickets on airlines
which have filed for bankruptcy and
ceased operation.

In such situations, the passenger, or
should I say the would-be passenger,
having purchased an airline ticket in
good faith, suddenly finds himself or
herself holding merely a claim in a
bankruptcy proceeding. The problem
is this person needs transportation
and also some measure of fair play as
an individual consumer. Since the 1978
Airline Deregulation Act, competition
has driven a number of airlines from
the market into bankruptcy, leaving
passengers in the situation I have just
described.

There have been a number of pro-
posals advanced in Congress to address
this problem. The airlines have raised
a number of legitimate objections to
them in light of the present highly-
competitive environment in the indus-
try. It is my intent to try to find some
type of middle ground that respects
the needs of the individual airline pas-
senger as well as the legitimate con-
cerns of the airlines.

My amendment would provide that
an airline ticket holder of a bankrupt
airline be provided transportation by
another airline on a stand-by basis.
However, the replacement airline
should not be expected to have to bear
the full amount of the loss any more
than the passenger. As a middle
ground and distinction from most past
proposals, my legislation allows the re-
placement airline to charge its regular
coach fare, but also allows the passen-
ger to offset that price with his origi-
nal ticket. Thus, a passenger who
originally had purchased a supersaver
ticket would not lose his original in-
vestment, but on the other hand could
not force a second airline to fly him at
the low price and bear the entire
burden of the loss.

The practical result of my amend-
ment will be that, when an airline goes
bankrupt leaving ticketholders high
and dry, the loss will be shared partial-
ly by passengers and partially by the
industry. Currently, all loss is on the
passengers and other proposals have
shifted the loss entirely to the airlines.
Because my proposal is a middle
ground, it may not be supported
strongly by those who may wish to
have the risk of loss totally one way or
another. However, I also believe that
by spreading around the risk of loss, it
?lso makes this proposal inherently

air.
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Madam President, as all know, the
House of Representatives has already
passed legislation in this area that
would simply say if an airline goes
bankrupt or is in default, other air-
lines on a stand-by basis must pick up
the total cost of transporting the pas-
sengers. So that all will understand
this, I want to give one brief example.

Let us suppose that a ticket purchas-
er buys a $100 ticket from point A to
point B. But before he has a chance to
exercise that option, the airline goes
bankrupt. Then he goes to another
airline that travels in that area and, if
that other airline, for example, has a
$200 rate from point A to point B, the
ticket holder would pay $100, the total
price being $200. He would get a credit
of $100 and then he, the ticket holder,
would lose $100, which is a shared
burden.

I think this is a reasonable proposal.
It is on a standby basis, meaning that
it would not cost that new airline any-
thing at all because, otherwise, the
seat that would be awarded to the un-
lucky ticket holder would be an empty
seat in any event when that plane
took off.

It seems reasonable. I think it would
be reasonable. And I would appreciate
the comments of the managers of the
bill as to whether or not they think a
proposal such as this could be accept-
ed by the two managers?

The PRESIDING OFFICER. The
Senator from Kentucky, the manager.

Mr. FORD. The distinguished Sena-
tor from Kansas has put his finger on
a real problem.

Mr. EXON. Nebraska?

Mr. FORD. Did I make a mistake?

Mr. EXON. We are the football
State. They are the basketball State.

Mr. FORD. Well, it is obvious that
you know very little about basketball
but we will give you credit for football.

The distinguished Senator from Ne-
braska, who has a major football
team—one of the major football
teams, let me say to my good friend
that I wish I could accept his amend-
ment today. there are a lot of prob-
lems, as you know well, in this arena.
It is very difficult for us to find a posi-
tion that would not financially
damage an airline that is economically
sound and yet would not allow a pas-
senger, or prospective passenger, to
lose an investment.

You can have a layaway, as a lot of
people have now, for Christmas in a
department store that goes defunct
and you would not get your money
back. You would not get your package
back, unless you filed suit and it
became a class action. You would be
able to get whatever might be left. Or
you buy a major appliance and need to
get it repaired. If the warranty is good
but they are no longer in business,
who do you go to to make that good?

I would say to my good friend that it
is difficult for me to say to an airline
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that has made good economic judg-
ments in the time period within the
airline industry, that has not been the
best of all worlds, to say that he has to
pick up passengers because of the bad
management of another airliner.

I will pledge to my friend today that
we will continue to look at this. I hope
he will be amenable to that. We will
have hearings and we will work on this
in conference. If it does not work
there, we will continue to pursue this
until we find something that I think
will be fair.

This is not an amendment that does
not have some controversy surround-
ing it. This is Friday. It is a quarter
after 11. The Senator from Nebraska,
I am sure, wants to leave here early so
he can go see his football team tomor-
row. I hope he will withdraw his
amendment and give us an opportuni-
ty to work on it together. Hopefully
we come up with something in a short
period of time that would be satisfac-
tory to the distinguished Senator.

Mrs. KASSEBAUM, Madam Presi-
dent, if I may just address a question
to the Senator from Nebraska, I think
he raises an issue that has caused a lot
of concern with the traveling public,
and there are passengers on an airline
who question what might happen if
such an incident as he has referred to
might occur.

Has there not been a question of
constitutionality raised regarding the
Government's efforts to propose this
kind of settlement?

Mr. EXON. I would respond to my
friend and colleague from Kansas that
I would suspect a constitutional ques-
tion has been raised on that. There is
hardly anything that we do here on
the Senate floor where a constitution-
al issue is not raised. I am simply
saying this is supposed to be a con-
sumer protection bill. This is supposed
to provide a measure of protection for
consumers on airlines. I am not a
lawyer and do not have an opinion,
nor have I studied it as a nonlawyer,
as to whether or not it is constitution-
al,

I would certainly think there are
plenty of rules, regulations, and laws
which have been passed regarding all
kinds of businesses that require li-
censes to operate, where they have to
meet some minimum standard. I do
not suspect that the courts would so
determine.

But then, as the Senator from
Kansas knows, we do not have a full
Supreme Court at the present time, so
it could split right down the middle.

I would simply say I think this is a
very important issue. I will be one of
the conferees with the House on this.
The House has a measure that loads
all of this on the unsuspecting airline.
I am not unmindful of the points
which have been made by the Senator
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from Kentucky and the Senator from
Kansas, as I alluded to in my speech.

It just seemed to me that what I
have suggested could be a reasonable
compromise.

Madam President, I do recognize
that time is very tight here today. I re-
alize and recognize that the managers
want to move the bill ahead.

With the assurances which have
been given by the Senator from Ken-
tucky, I would consider withdrawing
the amendment, so long as it is under-
stood that we will consider this in the
conference with the House and if not
successful there we will have addition-
al hearings on it in our subcommittee.

With that understanding, Madam
President, I withdraw the amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. FORD. Madam President, I
thank my friend from Nebraska and
assure him that we will pursue this
with vigor and work together on this
matter.

Mr. EXON. Madam President, I
thank my friends from Kentucky and
Kansas for their usual cooperation.
We will work together.

Mrs. KASSEBAUM. Madam Presi-
dent, I ask unanimous consent that
Senator Wilson be added as cosponsor
of S. 1485.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. FORD. Madam President, I ask
unanimous consent that the Senator
from New York [Mr. D'AmaTto]l be
made a cosponsor of the amendment
No. 1107 proposed by the Senator
from Washington [Mr. Apams].

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mrs. KASSEBAUM. Mr. President,
S. 1485 is not a hastily assembled bill.
The Aviation Subcommittee, under
Senator Forp's guidance, explored a
large number of potential legislative
approaches to consumer protection.
Committee staff prepared a number of
drafts of the pending measure, which
were reviewed and revised, before the
pending measure was even brought
before the committee.

In drafting S. 1485, the subcommit-
tee considered bills introduced by vari-
ous Members of this body, and—in
fact—provisions of many of those bills
have been incorporated into the pend-
ing measure. S. 1485 represents a com-
pilation of what the subcommittee
perceived to be the collective wisdom
of those who introduced legislation in
the consumer protection area. This
bill is truly a consensus measure. The
improvements incorporated into S.
1485 over the past 2 days have, I
think, made this an even better bill.

Without going into great detail and
repeating the points made by the sub-
committee chairman, I would like to
offer a few observations about the di-
rection and the intent of S. 1485. The
bill attempts to maximize the amount
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of information that flows into the
marketplace on airline performance,
while minimizing the temptation to
impose purely punitive sanctions on
air carriers.

That is not to say, however, that if
this bill is enacted, there will not be
penalties imposed on poor performing
airlines, The penalties flowing from
this bill will not be imposed by the
Congress, or the FAA-—rather they
will be imposed by free market eco-
nomics. By making detailed perform-
ance statistics available to consumers
on flight delays, flight cancellations,
lost or delayed luggage, and denied
boardings, the bill fills an important
void in the air travel market place.

In the air transportation industry,
information is vital. There is currently
a great deal of information available
about fares and schedules. That infor-
mation is collected, organized, and sys-
tematically transmitted to consumers
through travel agency and airline com-
puter networks. Information about
service and performance, on the other
hand is totally lacking.

Consumers who are willing to
expend a little time and effort can—by
asking the right questions of their
travel agent—book low fare flights. If
they are willing to book well in ad-
vance and meet certain restrictions
they can many times fly at bargain
basement prices. However, no matter
how hard they search, they cannot
find quality of service information to
match price information. Making qual-
ity of service information readily avail-
able in the market place is a major ac-
complishment of this bill.

S. 1485 requires air carriers to
submit performance information—to
the public on a monthly basis—includ-
ing ontime performance statistics, the
number of passengers arriving without
luggage, number of flights canceled at
each airport, and the number of pass-
sengers denied boarding and the com-
pensation offered. I would like to
stress that the information required
by this bill is highly useful data. For
example, airlines must provide actual
arrival time information on each
scheduled flight. That information
must be in the computer reservation
system used by all airlines and all
travel agents—and it must be available
to the public.

In addition to making service infor-
mation available to the public, the bill
requires modifications in existing air-
line scheduling practices that will help
spread out scheduled departure and
arrival times. The bill also directs the
FAA to establish minimum elapsed
times for flights between city pairs
and requires published airline sched-
ules to comply with such realistic min-
imum times. Uniform systemwide
standards are required by S. 1485 for
all carry-on baggage as well as dis-
claimers on discount fare advertising.
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In total, S. 1485 constitutes a mean-
ingful effort to make public disclosure
of airline performance information a
reality. The bill does not rely on arbi-
trary fines and penalties. It was the
judgment of the committee that—
while imposing fines and penalties was
an easy solution—it was not an effec-
tive solution. The committee voted—
without dissent—to report out the
pending measure. I urge the adoption
of S. 1485.

Mr. FORD. Third reading, Madam
President. .

The PRESIDING OFFICER. The
bill is before the Senate and open to
further amendment. If there be no
further amendment to be proposed,
the question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

Mr. FORD. Madam President, I ask
unanimous consent to call up Calendar
366, H.R. 3051, the House companion
bill.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A bill (H.R. 3051) to amend the Federal
Aviation Act of 1958 to establish minimum
standards relating to air carrier passenger
services, and for other purposes.

Mr. FORD. Madam President, I
move to strike all after the enacting
clause and substitute the text of S.
1485, as amended.

The PRESIDING OFFICER. The
question is on agreeing to the motion.

The motion was agreed to.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendment and third reading of the
bill.

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill was read the third time.

Mr. FORD. Madam President, I ask
for the yeas and nays on passage.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
bill having been read the third time,
the question is, Shall it pass? The yeas
and nays have been ordered, and the
clerk will call the roll.

The legislative clerk called the roll.

Mr. CRANSTON. I announce that
the Senator from New Jersey [Mr.
BrapirLEY], the Senator from Tennessee
[Mr. Gorg], and the Senator from Illi-
nois [Mr. SiMonN] are necessarily
absent.

I further announce that, if present
and voting, the Senator from Tennes-
see [Mr. Gorel] would vote “yea.”

Mr. SIMPSON. I announce that the
Senator from Missouri [Mr. Bonbpl,
the Senator from Utah [Mr. HaTcH],
the Senator from Pennsylvania [Mr.
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Heinz] and the Senator from Idaho
[Mr. Symms] are necessarily absent.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced—yeas 88,
nays 5, as follows:

[Rollcall Vote No. 361 Leg.]

YEAS—88
Adams Garn Murkowski
Baucus Glenn Nunn
Bentsen Graham Packwood
Biden Grassley Pell
Bingaman Harkin Pressler
Boren Hatfield Proxmire
Boschwitz Hecht Pryor
Breaux Heflin Quayle
Bumpers Hollings Reid
Burdick Humphrey Riegle
Byrd Inouye Rockefeller
Chafee Johnston Roth
Chiles Karnes Sanford
Cochran Kassebaum Sarbanes
Cohen Kasten Sasser
Conrad Kennedy Shelby
Cranston Kerry Simpson
D’Amat Lautenb Specter
Danforth Leahy Stafford
Daschle Levin Stennis
DeConcini Lugar Stevens
Dixon Matsunaga Thurmond
Dodd McCain Trible
Dole McClure Wallop
Domenici McConnell Warner
Durenberger Melcher Weicker
Evans Metzenbaum Wilson
Exon Mikulski Wirth
Ford Mitchell
Fowler Moynihan

NAYS—5
Armstrong Helms Rudman
Gramm Nickles

NOT VOTING—T

Bond Hatch Symms
Bradley Heinz
Gore Simon

So the bill (H.R. 3051), as amended,

was passed, as follows:
H.R. 3051

Resolved, That the bill from the House of
Representatives (H.R. 3051) entitled “An
Act to amend the Federal Aviation Act of
1958 to establish minimum standards relat-
ing to air carrier passenger services, and for
other purposes”, do pass with the following
amendment:

Strike out all after the enacting clause
and insert:
That this Act may be cited as the “Air Pas-
senger Protection Act of 1987".

Sec. 2. (a) Title IV of the Federal Aviation
Act of 1958 (49 App. U.S.C. 1371 et seq.) is
a’;:nded by adding at the end the follow-

“SUBMISSION OF CERTAIN INFORMATION
“REQUIRED INFORMATION

“Sec. 420. (a) The Secretary shall, within
ninety days after the date of enactment of
the Air Passenger Protection Act of 1987,
promulgate regulations requiring air carri-
ers to submit to the Secretary on a monthly
basis the following information relating to
scheduled air transportation between any
airports in the United States:

“(1) on-time performance, measured as
the average time of actual departure and ar-
rival past the scheduled departure and
scheduled arrival time for transportation
between each two points served by each air
carrier,

“(2XA) The total number of passengers
carried by each air carrier, (B) the number
of such passengers who arrived at their final
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destination without one or more pieces of
their checked baggage and who notify the
air carrier that such baggage failed to
arrive, and (C) what percent the passengers
identified in subparagraph (A) of this para-
graph are of the passengers specified in sub-
paragraph (B) of this paragraph.

“(3XA) The number of flights scheduled
at each airport by each air carrier, (B) the
number of such flights cancelled at each air-
port, and (C) what percent the flights iden-
tified in subparagraph (B) of this paragraph
are of the flights identified in subparagraph
(A) of this paragraph.

““(4) The number of passengers involuntar-
ily denied boarding by each air carrier, and
the compensation offered to such passen-
gers.

“AVAILABILITY OF INFORMATION

“(b) The Secretary shall, with respect to
information reported under subsection (a)
of this section, take such action as may be

necessary to make that information avail-
able to the public, including publication of
summary information in the Federal Regis-
ter and the issuance of monthly reports.
Such summary information shall be dis-
played to the public in a clear, concise, and
visible manner at all public airports.

“COMPUTERIZED AIRLINE RESERVATION
SYSTEMS

“REQUIREMENTS OF INFORMATION IN THE
SYSTEM

“Sec. 421. (a) The Secretary shall, within
ninety days after the date of enactment of
the Air Passenger Protection Act of 1987,
amend the regulations regarding computer-
ized airline reservation systems offered to
subscribers by an air carrier or any of its af-
filiates contained in part 255 of title 14,
Code of Federal Regulations, to require
that—

“(1) for scheduled air transportation be-
tween any airports in the United States, the
elapsed time shown for each flight dis-
played in such computer system shall not be
less than a minimum realistic time estab-
lished by the Administrator for such trans-
portation;

“(2) no such computer system shall, for
purposes of ordering the display of flight in-
formation, assign a weight of displacement
for any flight having a scheduled departure
time thirty minutes or less after the depar-
ture time requested or twenty-nine minutes
or(liess before the departure time requested;
an

“(3) each air carrier provide the Secretary
with an average of the actual arrival times
for each scheduled flight that it operates,
based on the actual times of arrival for such
flight during the previous month,

“‘SPECIFIC INFORMATION

“(b)X1) The Administrator shall determine
the minimum realistic time under subsec-
tion (a)(1) of this section according to a for-
mula to be developed by the Administrator
and published in the Federal Register. Such
formula shall be based on (A) the distance
between the airports; (B) the standard
cruise speed for the involved type of air-
craft; (C) the typical taxi, landing, and take
off times for the type of aircraft involved
and, where the Administrator determines it
to be appropriate, for the airport; and (D)
where the Administrator determines it to be
appropriate, meteorological factors.

“(2) The Secretary shall require that the
information provided under subsection
(a)3) of this section is included in all sched-
ules published in such computer reservation
systems, and that such information is made
avallable to the public.
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“PROMULGATION OF CERTAIN REGULATIONS

“Sec. 422. The Secretary shall, within
ninety days after the date of enactment of
the Air Passenger Protection Act of 1987,
promulgate regulations—

“(1) to establish a standardized definition
of a delayed flight, as well as the causes of
delays;

“(2) to establish a uniform designation
symbol to be used by an air carrier in its
schedules to identify aircraft having a pas-
;;enser seating capacity of thirty seats or
ess;

“(3) to amend the final rule issued under
part 121 of title 14, Code of Federal Regula-
tions, relating to carry-on baggage programs
to establish uniform standards for use by all
air carriers in controlling the size and
amounts of carry-on baggage; and

“(4) to require that any carrier who adver-
tises a fare for particular air transportation
but does not make that fare available for all
passengers on such transportation must in-
clude in any advertisement for such trans-
portation a notice of the minimum percent-
age of seats on such transportation avail-
able at the advertised fare.

“(5) to prevent any carrier from changing
the rules or requirements of a frequent flier
program to the general detriment of the
participants in such program without rea-
sonable notice, or, to prevent a participant
in such program from utilizing, during a
reasonable period of time after a change in
the rules of requirements of such program
has become effective, credits accumulated
by the participant under the rules or re-
quirements as in effect before such change.”

The definition established under paragraph
(1) of this section shall include consider-
ations of weather, air traffic control, pas-
senger service, maintenance, and any other
safety factor. The Secretary shall require
each air carrier, in reporting information
under section 420(a)(1) of this Act, to report
to the Secretary the cause of its delays.
Such information shall be made available to
the public.

“CONSUMER HOTLINE

“Sec. 423. (a) The Secretary shall, within
ninety days after the date of enactment of
the Air Passenger Protection Act of 1987, es-
tablish a twenty-four hour toll-free con-
sumer hotline to provide consumer informa-
tion on air carrier performance records, in-
formation as to the rights of consumers and
responsibilities of air carriers, and assist-
ance in resolving disputes between consum-
ers and air carriers. Information with re-
spect to the availability of such hotline and
its purpose, together with the telephone
number of such hotlines, shall be printed on
each ticket jacket, and prominently dis-
played in appropriate locations at airports.”.

(b) Notwithstanding any other provision
of this Act, the Secretary of Transportation
shall not implement any provision of this
section, or any amendment made by this
section, if the Secretary determines that
such implementation will have an adverse
impact on the safety of air transportation.
If the Secretary makes such a determina-
tion, the Secretary shall publish notice of
such determination in the Federal Register,

(¢) Notwithstanding any other provision
of this Act, information reported pursuant
to this Act shall not be used by a vendor of
a computerized airline reservation system to
bias the display of flights or fare informa-
tion.

(d) The table of contents of the Federal
Aviation Act of 1958 is amended by inserting
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immediately after the item relating to sec-
tion 419 the following:
“Sec. 420. ngm.lsslon of certain informa-
on.
“(a) Required information.
“(b) Availability of information.
“Sec. 421. Computerized airline reservation

systems,
“(a) Requirements of information in the
tem

system.
“(b) Specific information.
“Sec. 422, Promulgation of certain regula-

tions.
“Sec. 423. Consumer hotline.”.

Sec, 3. The Secretary of Transportation
shall establish an Advisory Committee to
determine the appropriate level of capacity
in the air traffic control system. The Advi-
sory Committee shall be headed by the Ad-
ministrator of the Federal Aviation Admin-
istration, and shall include representatives
of aviation user groups. The Advisory Com-
mittee shall submit to the Congress and the
Secretary a report on the level of capacity
not later than December 31, 1988. The
report shall include the levels of traffic
which the air traffic control system is capa-
ble of handling safely and with a high level
of dependability for each year within the
five-year period beginning on January 1,
1989, the speed with which the capacity can
safely be increased, and what additional re-
sources should be made available to assure
maximum safety and system capacity.

SEc. 4. (a). The Congress finds that—

(1) aleohol and drug abuse poses signifi-
cant dangers to the safety and welfare of
the Nation;

(2) millions of the Nation's citizens utilize
transportation by aircraft, railroads, trucks,
and buses, and depend on the operators of
aircraft, railroads, trucks, and buses to per-
form in a safe and responsible manner;

(3) the greatest efforts must be expended
to eliminate the abuse of alcohol and use of
illegal drugs, whether on duty or off duty,
by those individuals who are involved in the
operation of aireraft, railroads, trucks, and
buses;

(4) the use of alcohol and illegal drugs has
been demonstrated to affect significantly
the performance of individuals, and has
been proven to have been a critical factor in
transportation accidents;

(5) the testing of uniformed personnel of
the armed forces has shown that the most
effective deterrent to abuse of alecohol and
use of illegal drugs is increased testing, in-
cluding random testing;

(6) adequate safeguards can be imple-
mented to ensure that testing for abuse of
alcohol or use of illegal drugs is performed
in a manner which protects an individual’'s
right of privacy, ensures that no individual
is harassed by being treated differently
from other individuals, and ensures that no
individual’s reputation or career develop-
ment is unduly threatened or harmed; and

(7) rehabilitation is a critical component
of any testing program for abuse of alcohol
or use of illegal drugs, and should be made
available to individuals, as appropriate.

(b)(1) Title VI of the Federal Aviation Act
of 1958 (49 App. U.S.C. 1421 et seq.) is
amended by adding at the end thereof the
following:

“ALCOHOL AND CONTROLLED SUBSTANCES
TESTING
““TESTING PROGRAM

“8SEc. 613. (a)1) The Administrator shall,
in the interest of aviation safety, prescribe
regulations within twelve months after the
date of enactment of this section. Such reg-
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ulations shall establish a program which re-
quires air carriers and foreign air carriers to
conduct pre-employment, periodic recurring,
random and post-accident testing of airmen,
crewmembers, airport security screening
contract personnel, and other air carrier
employees responsible for safety-sensitive
functions (as determined by the Administra-
tor), and testing of such individuals upon a
reasonable suspicion that they have used,
without lawful authorization, alcohol or a
controlled substance.

“(2) The Administrator shall establish a
program applicable to employees of the Fed-
eral Aviation Administration whose duties
include responsibility for safety-sensitive
functions. Such program shall provide for
pre-employment, periodic recurring, random
and post-accident testing, and testing of
such individuals upon a reasonable suspi-
cion that they have used, without lawful au-
thorization, alcohol or a controlled sub-
stance.

“(3) In prescribing regulations under the
programs required by this subsection, the
Administrator shall require, as the Adminis-
trator considers appropriate, the suspension
or revocation of any certificate issued to
such an individual, or the disqualification or
dismissal of any such individual, in accord-
ance with the provisions of this section, in
any instance where a test conducted and
confirmed under this section indicates that
such individual has used, without lawful au-
thorization, alcohol or a controlled sub-
stance.

“PROHIBITION ON SERVICE

“(b)(1) No person may use, without lawful
authorization, alcohol or a controlled sub-
stance after the date of enactment of this
section and serve as an airman, crewmem-
ber, airport security screening contract per-
sonnel, air carrier employee responsible for
safety-sensitive functions (as determined by
the Administrator), or employee of the Fed-
eral Aviation Administration with responsi-
bility for safety-sensitive functions.

*“(2) No individual who is determined to
have used, without lawful authorization, al-
cohol or a controlled substance after the
date of enactment of this section shall serve
as an airman, crewmember, airport security
screening contract personnel, air carrier em-
ployee responsible for safety-sensitive func-
tions (as determined by the Administrator),
or employee of the Federal Aviation Admin-
istration with responsibility for safety-sensi-
tive functions unless such individual has
completed a program of rehabilitation de-
scribed in subsection (c) of this section.

“(3) Any such individual determined by
the Administrator to have used, without
lawful authorization, alcohol or a controlled
substance after the date of enactment of
this section who (A) refuses to undertake,
(B) fails to complete a rehabilitation pro-
gram described in subsection (¢) of this sec-
tion, (C) has previously undertaken or com-
pleted such a rehabilitation program, or (D)
has been determined by the Administrator
to have served as an airman, crewmember,
airport security screening contract person-
nel, air carrier employee responsible for
safety-sensitive functions (as determined by
the Administrator), or employee of the Fed-
eral Aviation Administration with responsi-
bility for safety-sensitive functions while
impaired by or under the influence of alco-
hol or a controlled substance, shall not be
permitted to perform the duties relating to
air transportation which such individual
per:‘nrmed prior to the date of such determi-
nation.
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“PROGRAM FOR REHABILITATION

“¢e)(1) Each air carrier and foreign air car-
rier shall establish and maintain a rehabili-
tation program which at a minimum pro-
vides for the identification and opportunity
for treatment of employees referred to in
subsection (b) of this section in need of as-
sistance in resolving problems with the use,
without lawful authorization, of alcohol or
controlled substances. Each air carrier and
foreign air carrier is encouraged to make
such program available to all of its employ-
ees other than employees referred to in sub-
section (b) of this section. Nothing in this
subsection shall preclude any air carrier or
foreign air carrier from establishing a pro-
gram under this subsection in cooperation
with any other air carrier or foreign air car-
rier.

“(2) The Administrator shall establish and
maintain a rehabilitation program which at
a minimum provides for the identification
and opportunity for treatment of those em-
ployees of the Federal Aviation Administra-
tion whose duties include responsibility for
safety-sensitive functions who are in need of
assistance in resolving problems with the
use of alcohol or controlled substances.

“PROCEDURES

“(d) In establishing the program required
under subsection (a) of this section, the Ad-
ministrator shall develop requirements
which shall—

“(l) promote, to the maximum extent
practicable, individual privacy in the collec-
tion of specimen samples;

“(2) with respect to laboratories and test-
ing procedures, incorporate the Department
of Health and Human Services scientific
and technical guidelines dated February 13,
1987, and any subsequent amendments
thereto, including mandatory guidelines
which—

“(A) establish comprehensive standards
for all aspects of laboratory drug testing
and laboratory procedures to be applied in
carrying out this Act, including standards
which require the use of the best available
technology for ensuring the full reliability
and accuracy of drug tests and strict proce-
dures governing the chain of custody of
specimens collected for drug testing;

“(B) specify the drugs for which individ-
uals may be tested; and

“C) establish appropriate standards and
procedures for periodic review of laborato-
ries and criteria for certification and revoca-
tion of certification of laboratories to per-
form drug testing in carrying out this Act;

“(3) provide that all tests which indicate
the use, without lawful authorization, of al-
cohol or a controlled substance by any indi-
vidual shall be confirmed by a scientifically
recognized method of testing capable of pro-
viding quantitative data regarding alcohol
or a controlled substance;

“(4) require that all laboratories involved
in this testing of any individual under this
section shall have the capability and facili-
ty, at such laboratory, of performing screen-
ing and confirmation tests;

“(5) provide for the confidentiality of test
results and medical information (other than
information relating to alcohsl or a con-
trolled substance) of employee;, except that
the provisions of this paragraph shall not
preclude the use of test results for the or-
derly imposition of appropriate sanctions
under this section; and

“(6) ensure that employees are selected
for tests by nondiscriminatory and impartial
methods, so that no employee is harassed by
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being treated differently from other em-
ployees is similar circumstances.

EFFECT ON OTHER LAWS AND REGULATIONS

“(e)(1) No State or local government shall
adopt or put into effect any law, rule, regu-
lation, ordinance, standard or order that is
inconsistent with the regulations promul-
gated under this section, except that the
regulations promulgated under this section
shall not be construed to preempt provisions
of State criminal law which impose sanc-
tions for reckless conduct leading to actual
loss of life, injury or damage to property,
whether the provisions apply specifically to
employees of an air carrier or foreign air
carrier, or to the general public.

“(2) Nothing in this section shall pre-
clude the Administrator from adopting or
continuing in effect other regulations in-
tended to protect persons or property on
the ground or in the air from the hazards to
safety associated with the potential use of
alcohol or controlled substances by airmen,
crew-members, airport security screening
contract personnel, air carrier employees re-
sponsible for safety-sensitive functions (as
determined by the Administrator), or em-
ployees of the Federal Aviation Administra-
tion with responsibility for safety-sensitive
functions.

“DEFINITION

“(f) For the purposes of this section, the
term ‘controlled substance’' means any sub-
stance under section 102(6) of the Con-
trolled Substances Act (21 U.S.C. 802(6))
whose use the Administrator has deter-
mined poses a risk to transportation
safety.”.

(2) That portion of the table of contents
of the Federal Aviation Act of 1958 relating
to title VI is amended by adding at the end
thereof the following:

“Sec. 613. Alcohol and controlled substances

testing.

“(a) Testing program.

“(b) Prohibition on service.

“(¢) Program for rehabilitation.

“(d) Procedures.

“(e) Effect on other regulations.

“(f) Definition.”.

(c) Section 202 of the Federal Railroad
Safety Act of 1970 (45 U.S.C. 431) is amend-
ed by adding at the end thereof the follow-
ing:

“(1X1) The Secretary shall, within one
year after the date of enactment of this sub-
section, review existing rules, regulations,
standards, and orders governing alcohol and
drug use in railroad operations for the pur-
pose of determining whether they are ade-
quate to ensure safety. In conducting such
review, the Secretary shall specifically—

“(A) require that all railroad employees
responsible for safety-sensitive functions (as
determined by the Secretary) be subject to
testing on a random basis for the use, with-
out lawful authorization, of alcohol or a
controlled substance;

“(B) consider application of existing rules,
regulations, orders, and standards to other
categories of employees, including employ-
ees responsible for the safety of passengers,
railroad rolling stock, or track and related
structures;

“(C) require, as the Secretary considers
appropriate, disqualification for an estab-
lished period of time or dismissal of any em-
ployee determined to have used or to have
been impaired by alcohol while on duty; and

‘(D) require, as the Secretary considers
appropriate, disqualification for an estab-
lished period of time or dismissal of any em-
ployee determined to have used a controlled
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substance, whether on duty or not on duty,
except as permitted for medical purposes by
law and any rules, regulations, standards or
orders issued under this Act.

Nothing in this subsection shall be con-
strued to restrict the discretion of the Sec-
retary to continue in force, amend, or fur-
ther supplement any rules, regulations,
standards and orders governing alcohol and
drug use in railroad operations issued before
the date of enactment of this subsection.

“(2) In carrying out the provisions of this
subsection, the Secretary shall develop re-
quirements which shall—

“(A) promote, to the maximum extent
practicable, individual privacy in the collec-
tion of specimen samples;

“(B) with respect to laboratories and test-
ing procedures, incorporate the Department
of Health and Human Services scientific
and technical guidelines dated February 13,
1987, and any subsequent amendments
thereto, including mandatory guidelines
which—

“(1) establish comprehensive standards for
all aspects of laboratory drug testing and
laboratory procedures to be applied in car-
rying out this Act, including standards
which require the use of the best available
technology for ensuring the full reliability
and accuracy of drug tests and strict proce-
dures governing the chain of custody of
specimens collected for drug testing;

“(ii) specify the drugs for which individ-
uals may be tested; and

(iii) establish appropriate standards and
procedures for periodic review of laborato-
ries and criteria for certification and revoca-
tion of certification of laboratories to per-
form drug testing in carrying out this Act;

*“(C) provide that all tests which indicate
the use, without lawful authorization, of al-
cohol or a controlled substance by any em-
ployee shall be confirmed by a scientifically
recognized method of testing capable of pro-
viding quantitative data regarding alcohol
or a controlled substance;

“(D) require that all laboratories involved
in the testing of any employee under this
section shall have the capability and facili-
ty, at such laboratory, of performing screen-
ing and confirmation tests;

“(E) provide for the confidentiality of test
results and medical information (other than
information relating to alcohol or a con-
trolled substance) of employees, except that
the provisions of this subparagraph shall
not preclude the use of test results for the
orderly imposition of appropriate sanctions
under this section; and

“(F) ensure that employees are selected
for tests by nondiscriminatory and impartial
methods, so that no employee is harassed by
being treated differently from other em-
ployees in similar circumstances.

“(3) For the purposes of this subsection,
the term ‘controlled substance’ means any
substance under section 102(6) of the Con-
trolled Substances Act (21 U.S.C. 802(6))
whose use the Secretary has determined
poses a risk to transportation safety.”.

(dX1) The Commercial Motor Vehicle
Safety Act of 1986 (Public Law 99-570; 100
Stat. 5223) is amended by adding at the end
the following:

“SEC. 12020, ALCOHOL AND CONTROLLED SUB-
STANCES TESTING.

“(a) REcurLATIONS.—The Secretary shall, in
the interest of commercial motor vehicle
safety, prescribe regulations within twelve
months after the date of enactment of this
section. Such regulations shall establish a
program which requires motor carriers to
conduct pre-employment, periodic recurring,
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random and post-accident testing of the op-
erators of commercial motor vehicles, and
testing upon a reasonable suspicion that
they have used, without lawful authoriza-
tion, alcohol or a controlled substance.

“(b) TestTiNG.—(1) In promulgating such
regulations, the Secretary shall require that
post-accident testing of the operator of a
commercial motor vehicle be conducted in
the case of any accident involving a com-
mercial motor vehicle in which occurs loss
of human life, or, as determined by the Sec-
retary, other serious accidents involving
bodily injury or significant property
damage

“(2) Nothing in subsection (a) of this sec-
tion shall preclude the Secretary from pro-
viding in such regulations that such testing
be conducted as part of the medical exami-
nation required by subpart E of part 391 of
title 49, Code of Federal Regulations, with
respect to those operators of commercial
motor vehicles to whom such part is appli-
cable. '

“(c) PROGRAM FOR REHABILITATION.—The
Secretary shall promulgate regulations set-
ting forth requirements for a rehabilitation
program for the indentification and oppor-
tunity for treatment of operators of com-
mercial motor vehicles who are determined
to have used, without lawful authorization,
alcohol or a controlled substance. The Sec-
retary shall detemine the circumstances
under which such operators shall be re-
quired to participate in such program. Noth-
ing in this subsection shall preclude a motor
carrier from establishing a program under
this subsection in cooperation with any
other motor carrier.

“(d) ProcEDURES FOR TESTING.—In estab-
lishing the program required under subsec-
tion (a) of this section, the Secretary shall
develop requirements which shall—

“(1) promote, to the maximum extent
practicable, individual privacy in the collec-
tion of specimen samples;

“(2) with respect to laboratories and test-
ing procedures, incorporate the Department
of Health and Human Services scientific
and technical quidelines dated February 13,
1987, and any subsequent amendments
thereto, including mandatory quidelines
which—

“(A) establish comprehensive standards
for all aspects of laboratory drug testing
and laboratory procedures to be applied in
carrying out this Act, including standards
which require the use of the best available
technology for ensuring the full reliability
and accuracy of drug tests and strict proce-
dures governing the chain of custody of
specimens collected for drug testing;

“(B) specify the drugs for which individ-
uals may be tested; and

“(C) establish appropriate standards and
procedures for periodic review of laborato-
ries and criteria for certification and revoca-
tion of certification of laboratories to per-
form drug testing in carrying out this Act;

“(3) provide that all tests which indicate
the use, without lawful authorization, of al-
cohol or a controlled substance by any indi-
vidual shall be confirmed by a scientifically
recognized method of testing capable of pro-
viding quantitative data regarding alcohol
or a controlled substance;

“(4) require that all laboratories involved
in the testing of any individual under this
section shall have the capability and faecili-
ty, at such laboratory, of performing screen-
ing and confirmation tests;

“(5) provide for the confidentiality of tests
results and medical information (other than
information relating to alcchol or a con-
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trolled substance) of employees, except that
the provisions of this paragraph shall not
preclude the use of test results for the or-
derly imposition of appropriate sanctions
under this section; and

“(6) ensure that employees are selected
for tests by nondiscriminatory and impartial
methods, so that no employee is harassed by
being treated differently from other em-
ployees in similar circumstances.

“(e) EFFEcT ON OTHER LAWSs AND REGULA-
TI0ONS,—No State or local government shall
adopt or put into effect any law, rule, regu-
lation, ordinance, standard, or order that is
inconsistent with the regulations promul-
gated under this section, except that the
regulations promulgated under this section
shall not be construed to preempt provisions
of State criminal law which impose sanc-
tions for reckless conduct leading to actual
loss of life, injury or damage to property,
whether the provisions apply specifically to
commercial motor vehicle employees, or to
the general public.

“(f) APPLICATION OF PENALTIES.—(1) Noth-
ing in this section shall be construed to su-
persede any penalty applicable to the opera-
tor of a commercial motor vehicle under
this Act or any other provision of law.

“(2) The Secretary shall determine appro-
priate sanctions for commercial motor vehi-
cle operators who are determined, as a
result of tests conducted and confirmed
under this section, to have used, without
lawful authorization, aleohol or a controlled
substance but are not under the influence of
alcohol or a controlled substance, as provid-
ed in this title.

“(g) DeFINITION.—For the purposes of this
section, the term ‘controlled substance’
means any substance under section 102(6) of
the Controlled Substances Act (21 U.S.C.
802(6)) whose use the Secretary had deter-
mined poses & risk to transportation
safety.”.

(dXa) The table of contents of the Com-
mercial Motor Vehicle Safety Act of 1986
(Public Law 99-570; 100 Stat. 5223) is
amended by adding at the end thereof the
following:

“Sec. 12020. Alcohol and controlled sub-
stances testing.”.

(e)1) The Secretary shall design, within
nine months after the date of enactment of
this section and implement, within fifteen
months after the date of enactment of this
section, a pilot test program for the purpose
of testing the operators of commercial
motor vehicles on a random basis to deter-
mine whether an operator has used, without
lawful authorization, alcohol or a controlled
substance.

(2) The Secretary shall solicit the partici-
pation of States which are interested in par-
ticipating in such program and shall select
four States to participate in the program.

(3) The Secretary shall ensure that the se-
lection made pursuant to this section is rep-
resentative of varying geographical and pop-
ulation characteristics of the Nation, and
takes into consideration the historical geo-
graphical incidence of commercial motor ve-
hicle accidents involving loss of human life.

(4) The pilot program authorized by this
section shall continue for a period of one
year. The Secretary shall consider alterna-
tive methodologies of implementing a
system of random testing of operators of
commercial motor vehicles.

(5) Not later than thirty months after the
date of enactment of this section, the Secre-
tary shall prepare and submit to the Con-
gress a comprehensive report setting forth
the results of the pilot program conducted
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under this section. Such report shall include
any recommendations of the Secretary con-
cerning the desirability and implementation
of a system for the random testing of opera-
tors of commercial motor vehicles.

(6) For purposes of carrying out this sub-
section, there shall be available to the Sec-
retary $5,000,000 from funds made available
to carry out section 404 of the Surface
Transportation Assistance Act of 1982 for
fiscal year 1988.

(7T) For purposes of this subsection the
term—

(1) “commercial motor vehicle” shall have
the meaning given to such term in section
12019(6) of the Commercial Motor Vehicle
Safety Act of 1986 (Public Law 99-570; 100
Stat. 5241); and

(2) “Secretary” means the Secretary of
Transportation.

SEec. 5. Section 1601(a)(7) of the Federal
Aviation Act of 1958 (49 App. U.S.C.
1551¢aX(T)) is amended by striking all after
“in effect on” and inserting in lieu thereof
the following: “the date of enactment of the
Airline Merger Transfer Act of 1987, except
to the extent any such sections relate to
labor protection provisions: Provided, That
rights, duties, and obligations arising (1) in
proceedings commenced before the Depart-
ment of Transportation prior to April 1,
1987, or (2) pursuant to final orders adopted
by the Secretary of Transportation or the
Board under sections 408 and 409) and sec-
tion 414 (relating to such sections 408 and
409) prior to the effective date of termina-
tion shall be administered and, as necessary,
adjudicated, as if such sections were not ter-
minated.”.

Skc. 6. (a) Section T of the Clayton Act (15
U.8.C. 18) is amended—

(1) in the first and second paragraphs, by
inserting *, nor any air carrier or foreign air
carrier subject to the Federal Aviation Act
of 1958, person controlling such air carrier
or foreign air carrier, other common carrier,
or person substantially engaged in the busi-
ness of aeronautics,” immediately after
“Federal Trade Commission” wherever it
appears; and

(2) in the last paragraph, by striking “Sec-
retary of Transportation,”.

(b) Section 11 of the Clayton Act (15
U.S.C. 21) is amended—

(1) in subsection (a), by (A) striking “in
the Secretary of Transportation where ap-
plicable to air carriers and foreign air carri-
ers subject to the Federal Aviation Act of
1958;", and (B) inserting “, except air carri-
ers and foreign air carriers subject to the
Federal Aviation Act of 1958,” immediately
after “other character of commerce”; and

(2) in subsections (b) through (1), by strik-
ing “Commission, Board, or Secretary” and
“‘commission, board, or Secretary” wherever
they appear and inserting in lieu thereof
“commission or board”.

Sec. 7. (a) Section 408(b) of the Federal
Aviation Act of 1958 (49 App. US.C.
1378(b)) is amended by adding at the end
the following:

“(4) In any case in which the Secretary
determines that the transaction which is
the subject of the application would tend to
cause reduction in employment, or to affect
adversely the wages and working conditions
(including the seniority) of any air carrier
employee, the Secretary shall impose labor
protection provisions calculated to mitigate
such adverse consequences, including proce-
dures resulting in binding arbitration, if the
Secretary considers such procedures to be
necessary. The Secretary shall impose such
provisions unless the Secretary finds that
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the projected costs of imposing such provi-
sions would exceed the anticipated financial
benefits of the transaction. The proponents
of the transaction shall bear the burden of
proving that there will be no adverse em-
ployment consequences or that the project-
ed costs of the imposition of such protection
would be excessive.”.

(b)(1) Section 1601 of the Federal Aviation
Act of 1958 (49 App. U.S.C. 1551) is amend-
ed by adding at the end the following:

“LABOR PROTECTION PROVISIONS

“(f) The authority of the Department of
Transportation in section 408 relating to
labor protection provisions, the authority in
section 204 relating to the exercise and per-
formance of powers and duties under sec-
tion 408, and the authority to make exemp-
tions in section 416 relating to the require-
ments of section 408, are transferred to the
Department of Labor.”.

(2) The item in the table of contents of
the Federal Aviation Act of 1958 relating to
section 1601 is amended by adding at the
end the following:

“‘(F) LABOR PROTECTION PROVISIONS."”.

(c) All rules and regulations issued by any
agency or official of any agency in the per-
formance of any duty transferred by subsec-
tion (b) of this section shall continue in
effect according to their terms until modi-
fied, terminated, superseded, set aside, or re-
voked by the Secretary of Labor, a court of
ﬁmpetfent jurisdiction, or by operation of

W,

Sec. 8. (a) The Secretary of Transporta-
tion shall compile, on a quarterly basis, in-
formation regarding the fares charged and
frequency of service offered by air carriers
during the previous quarter for scheduled
airline service to or from the fifty United
States airports with the greatest number of
annual enplanements, as determined by the
Secretary, at which any one air carrier pro-
vides more than 50 percent of the total
number of flights offered to or from such
airport.

(b) The Secretary of Transportation shall
retain any information compiled under sub-
section (a) of this section for a period of five
years after the date of its transmittal.

(c) As used in this Act, the term “air carri-
er” has the meaning given to such term in
section 101(3) of the Federal Aviation Act of
1958 (49 App. U.S.C. 1301(3)).

Sec. 9. (a) The Secretary of Transporta-
tion shall, within 90 days following the date
of enactment of this Act, take such action
as may be necessary to require each such
commercial air carrier to disclose to each
passenger or his or her agent, at the time of
reserving or purchasing a ticket for a flight,
the fact that a restroom will not be avail-
able on such flight, and to disclose, upon re-
quest, a description of the aircraft on which
such passenger will be flying.

Sec. 10. (b) The Secretary of Transporta-
tion, within 90 days following the date of
enactment of this Act, shall, by regulation,
prohibit any air carrier from canceling, on
the basis of any economic reason, any flight
unless such air carrier—

(1) made a reasonable effort to notify
each passenger of such cancellation at least
24 hours prior to the scheduled departure
time for such flight; and

(2) makes available to each such passenger
similar services within a reasonable time as
determined by the Secretary of Transporta-
tion by regulation.

(3) For purposes of this section, the term
“economic reason” does not refer to the can-
cellation of a flight in order to use the
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equipment assigned to that flight to replace
other equipment, the timely departure of
which has been prevented due to mechani-
cal failure or other factors related to safety.

Mr. FORD. Madam President, I
move to reconsider the vote by which
the bill was passed.

Mrs. KASSEBAUM. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. FORD. Madam President, I ask
unanimous consent to indefinitely
postpone S. 1485.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. FORD. Madam President, I
move that the Senate insist on its
amendments and request a conference
with the House of Representatives on
the disagreeing votes of the two
Houses, and that the Chair be author-
ized to appoint the conferees on the
part of the Senate.

The motion was agreed to, and the
Presiding Officer (Ms. MIKULSKI) ap-
pointed Mr. HoLLiNGs, Mr. Forp, Mr.
ExoN, Mr. INoUYE, Mr. DANFORTH, Mr.
Packwoobp, and Mrs. KASSEBAUM con-
ferees on the part of the Senate.

Mr. FORD. Madam President, let me
just take a moment to thank a lot of
people, and I am afraid I will miss a
lot of people, who put in long weeks,
long days, long months to come to the
point where we have now passed the
airport improvement bill. We have
passed the consumer protection bill.
We have passed the transfer of merg-
ers from the Department of Transpor-
tation to the Department of Justice.
Without the full cooperation of Sena-
tor KassesaumM it would not have hap-
pened.

The staff on their side, Guy Clough,
and others, I want to compliment
them for the good job they have done
and, Madam President, Steve Palmer
again has been a yeoman, and Martha
Moloney, on my personal staff, has
worked long days, long weeks, and
long months to bring us to this point.

Madam President, I would like to
recognize one individual today if I
may.

I was fortunate enough several
months ago to acquire the services of a
young man who is a legis fellow who
has extensive background in aviation
matters and the first day that he came
to my staff, we put him immediately
to work, and today he is here and has
seen the culmination of the work of
many weeks and months that he has
put into this legislation, and I compli-
ment him. That is Ed Fell.

So with that, Madam President, I
yield the floor.

Mrs. KASSEBAUM. Madam Presi-
dent, I would just like to add that
without the fine stewardship of Sena-
tor Forp, and of the majority leader’s
support, as well, we would not have
been able to accomplish the passage of
two, I think, very substantial construc-
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tive aviation bills. I am certainly very
appreciative of the cooperation on
both sides of the aisle to have accom-
plished this.

Mr. BYRD. Madam President, I
thank both the manager and the rank-
ing manager of the bill, Mr. Forp and
Senator Kassepaum, for the splendid
performance we have just seen this
week.

We disposed of three airline bills on
the calendar, one dealing with safety,
one dealing with mergers, and one
dealing with the trust fund, and they
have all been handled with expertise,
skill, and dispatch.

I personally thank both of them for
their teamwork, for their good work,
and the Senate is in their debt.

EXTENSION OF CERTAIN HOUS-
ING AND COMMUNITY DEVEL-
OPMENT PROGRAMS

Mr. BYRD. Madam President, I ask
that the Chair, under the order previ-
ously entered, lay before the Senate
Senate Joint Resolution 209, Calendar
Order No. 394.

The PRESIDING OFFICER. The
joint resolution will be stated by title.

The bill clerk read as follows:

A joint resolution (S.J. Res. 209) to pro-
vide for the extension of certain programs
relating to housing and community develop-
ment, and for other purposes.

There being no objection, the Senate
proceeded to the consideration of the
joint resolution.

Mr. BYRD. Madam President, this
measure is under a time agreement. I
understand that there will be at least
one rollcall vote on the amendment
and there could be a rollcall vote on
passage. I do not know. I would sug-
gest to Senators that there will at
least be one more rollcall vote. Mr.
CransTON is the manager. He can
speak to the expectation as to when
that rollecall vote or those rollcall votes
will occur.

In my judgment, it would probably
not take more than an hour on the
measure, but Mr. CransToN will know
better than I.

So Senators should be alerted to the
fact that there will be at least one
more rollcall vote this afternoon and,
following that, I would hope to hear
from the Republican leader as to
whether or not we might proceed to
the consideration of the independent
counsel measure today. I do not want
to do that with Mr. HatcH absent, but
I have asked the Republican leader if
we might get a time agreement on
that measure and also I have made
some other requests to him and I am
awaiting a response.

‘We hope to have one before too long
so that I can indicate to the Senate
what the expectations are for the re-
mainder of this day and Monday and
Tuesday.
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Mr. CRANSTON. Madam President,
first, so that Senators will be able to
plan their schedules, there are only 10
minutes allocated under the time
agreement on the bill and 30 minutes
on the amendment. So we can expect a
rollcall in at least 40 minutes and pos-
sibly less. I do not think necessarily we
will consumer the 10 minutes on the
bill or the full 30 minutes on the
amendment.

This joint resolution is needed to
avoid a costly disruption of FHA au-
thority to insure home mortgages
starting Monday. They will be out of
business, stop. Housing under way will
be halted. People planning to get
access to a home for themselves and
their families will be blocked, once
again disrupting the housing industry
if we do not pass this measure today
unamended.

This measure provides a short-term
extension of FHA mortgage insurance
authority through November 15. So
that this measure can be passed by the
House today, we need to pass it in the
Senate. We should do so without any
delay and without amendment.

This extension would provide time
needed to conclude action on the
Housing and Community Development
Act of 1987. Conferees have made ex-
cellent progress, and a conference
agreement is just about complete.

Within a very few days we will bring
to the Senate floor a sound bill—one
that has very prudent funding levels—
one that the President should sign. It
will include provisions that are needed
this year to strengthen housing and
community development.

This year’s housing bill will be the
last FHA extender Congress will ever
have to act on because it will provide
permanent authority for FHA insur-
ance. It is time to provide that perma-
nent authority. And enactment of the
housing bill is the only way it will be
done.

I urge my colleagues to pass this
short-term FHA extender promptly.

I yield the floor.

Mr. D'’AMATO. Madam President, as
ranking member of the Senate Hous-
ing Subcommittee, I rise today to join
with the chairman of the subcommit-
tee, Senator CRANSTON, in support of
legislation to extend the insuring au-
thority of the Federal Housing Au-
thority [FHA] of the U.S. Department
of Housing and Urban Development.
Under this legislation, the FHA mort-
gage insurance authority would be ex-
tended until November 15, 1987. Cur-
rently, under Public Law 99-430, the
FHA authority to insure home mort-
gages expires on November 1, 1987.

Both the House and the Senate have
passed housing reauthorization bills
including provisions for the continu-
ation of this insuring authority. A
House and Senate conference commit-
tee, of which Senator CransToN and I
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are members, is close to completing a
final housing bill. Unfortunately, a
couple remaining unreconciled provi-
sions may take us past the November 1
deadline for the authorization of FHA
mortgage insurance. Therefore, Sena-
tor CransTON and I are sponsoring leg-
islation today that would allow the
FHA to continue, without interrup-
tion, its operating authority for the
numerous mortgage insurance pro-
grams through November 15, 1987.
This will give the conferees enough
time to work out our differences with-
out a threat of an FHA shutdown.

As you know, Madam President, last
year the FHA insuring authority
became a pawn in a larger battle be-
tween the House and Senate over a
controversial reauthorization bill of all
Federal housing programs. The Con-
gress passed seven short-term exten-
sions. However, during the course of
congressional deliberations, the insur-
ing authority was allowed to expire a
shocking six times. FHA shut down its
operation a total of 51 days. This
caused confusion and frustration
among many prospective homebuyers.
It threatened the housing plans of
many low-, moderate-, and middle-
income Americans. Furthermore, it de-
stabilized the mortgage and housing
financing system in our Nation.

This FHA extender will prevent the
insuring authority from expiring on
November 1, 1987, while the 1987
housing bill is in conference. The FHA
will continue to run smoothly through
November 15, 1987, avoiding undue
hardship to homebuyers, mortgage
lenders, home builders, and the many
individuals involved in our Nation's
housing industry and financing
system.

Madam President, FHA is one of the
most successful partnerships ever cre-
ated between the public and private
sectors. During its illustrious 53-year
history, FHA has assisted more than
15 million American families realize
the dream of homeownership. Let us
preserve the integrity of this vital Fed-
eral agency. I urge my colleagues to
join us and to support this legislation.

Madam President, let me simply say
that I am aware of the amendment
that will be offered by our colleague
from Colorado. I would hope that we
would pass this without that amend-
ment so as to assure a continuity for
our housing program.

As Chairman CransToN has indicat-
ed, we have a permanent FHA extend-
er in the housing bill. We are present-
ly at conference with the House. That
is the time and the place and manner
in which to comprehensively treat this
matter as well as all the other housing
programs.

I yield the floor.

Mr. ARMSTRONG. Madam Presi-
dent, would the Senator from New
York or the Senator from California
be able to tell us about how many
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times we have extended this in the
last year or two?

Let me ask the question in a slightly
different way.

Mr. GARN. If the Senator from Col-
orado will yield, I would be happy to
answer that question. I cannot give
you an exact number, but in the 6
years I was chairman of the Senate
Banking Committee, we have faced
this issue over and over again. Last
year, we extended it at least seven or
eight times for a few days at a time,
for a few weeks. And finally we were
successful in getting an extension
during 1 year, during this particular
fiscal year, to September 30. That was
the longest of the extensions during
all of that period of time.

So, for 1 year we took the fear out of
the housing markets for the home-
builders and those who want to get
FHA mortgages, but now we are back
doing it again. We are back to short-
term extensions again. And it simply is
not the way to do it, particularly with
the difficult housing market. Interest
rates have gone up again, long-term
interest rates. That means jobs, con-
struction jobs, people being able to get
into their homes. It creates an incredi-
ble uncertainty in the housing market.

Our performance over the past few
years has been extremely bad, to be
charitable about it, in playing games
with the extension of FHA authority.

Mr. ARMSTRONG. Madam Presi-
dent, I thank the Senator from Utah
for his explanation.

AMENDMENT NO. 1113
(Purpose: To provide for a permanent ex-
tension of the Federal Housing Adminis-
tration mortgage insurance programs, and
for other purposes)

Mr. ARMSTRONG. Madam Presi-
dent, I send an amendment to the desk
on behalf of myself, the Senator from
Alabama [Mr. SHELEY], and the Sena-
tor from California [Mr. WiLson] and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The bill clerk read as follows:

The Senator from Colorado [Mr. Arm-
sTRONG] for himself, Mr. SHELBY, and Mr.
WiLsoN, propose an amendment numbered
1113.

Mr, ARMSTRONG. I ask unanimous
consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

After line T on page 1, add the following:

SEc. 2. (a) REPEALS.—Each of the following
provisions of law is repealed:

A(%) Section 217 of the National Housing
ct.

(2) The fifth sentence of section 221(f) of
the National Housing Act.

(3) Section 244(d) and the last sentence of
section 244(h) of the National Housing Act.

(4) The last sentence of section 245(a) of
the National Housing Act.

(5) The second sentence of section 809(f)
of the National Housing Act.
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(6) The second sentence of section 810(k)
of the National Housing Act.

(7) The second sentence of section 1002(a)
of the National Housing Act.

(8) The second sentence of section 1101(a)
of the National Housing Act.

(b) AMENDMENT.—The first sentence of sec-
tion 2(a) of the National Housing Act, as
amended by the first section of this joint
resolution, is amended by striking out “and
not later than November 15, 1987".

(c) CrEDIT LIMITATION.—ANY new credit
authority (as defined in section 3 of the
Congressional Budget and Impoundment
Control Act of 1974) which is provided by
this joint resolution shall be effective only
to such extent or in such amounts as may
be approved in appropriation Acts.

Mr. ARMSTRONG. This is a very
simple amendment. It makes the FHA
program permanent. In fact, the FHA
program is permanent.

If you look back through all the his-
tory of the programs started by the
Federal Government, there are a
handful which really stand out above
the rest as resoundingly successful. In
my opinion, the GI education bill is
such a program. That is a program
which has worked. It is a program
which has fulfilled its intended pur-
pose, which has been cost effective,
which has enriched the lives of people
who have benefited from it, and which
enjoys enormous popular support.

The Interstate Highway Program is
another such program. That is a pro-
gram which is a permanent feature of
our country. The Land Grant College
Program is another that has been
enormously successful.

But if you were going to make any
sort of a short list of Federal programs
that have been highly successful and
which are not, by any reasonable
standard or definition, controversial,
the FHA loan program is one of them.

So the amendment which my col-
leagues and I ask you to consider
today simply recognizes what is, in
fact, the case: that it is a successful
program which deserves to be given
the status of legislative permanence
rather than being renewed for a few
days at a time.

Now, the Senator from Utah has
told us that it was renewed several
times during the last year. I believe
that it was permitted to lapse no less
than 7 times during 1986. This is
crazy. It is bad legislative craftsman-
ship. But, worse than that, it really
works a serious hardship on people
who depend upon this program.

It disrupts the housing markets. It
makes it very difficult for people who
are in the business of buying and sell-
ing homes. It creates an impossible sit-
uation for those who are homebuyers,
if they seek to acquire a home as the
program is being subsequently ex-
tended and then permitted to lapse
and they come up to these crucial mo-
ments and they cannot get their loan
approved.
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Madam President, I believe we are
operating under a controlled time.
Perhaps, before I complete my re-
marks, I should ask how much time do
I have and how much have I used thus
far?

The PRESIDING OFFICER. The
Senator has used 2 minutes and 15 sec-
onds. He has 15 minutes. So you have
about 13 more minutes to go.

Mr. ARMSTRONG. 1 thank the
Chair. I would like to yield myself
from the remaining time 2 minutes
and 45 seconds.

The point I want to make—and it
really sums up the issue very well—is
contained in a letter which I received
a few days ago from Dennis Shaydak,
a realtor in my home State. He tells
about a particular case. I do not think
it is an isolated instance, but in fact a
situation which is typical and repre-
sentative of the kind of problem we
have when we permit a program like
this to be turned on and off once,
twice, three, four, five, six, seven times
a year. I quote from his letter:

In one particular case I personally had a
widow lady selling her home because she
was dying of cancer. We had the home sold
to an individual who had applied for an
F.H.A. loan. The closing was postponed be-
cause F.H.A. funding was politically tossed
back and forth in Congress. Eventually the
funding was extended and the home closed
by my client, the widow, suffered unneces-
sary agony over this situation. I was at a
loss to explain to her the politics of why she
could not close her home transaction.

Madam President, I think that is
just a typical case, except that this
particular story had a happy ending.
The deal was closed, the widow lady,
who is suffering from a terminal ill-
ness, did get her money. The house
was sold. But there are a lot of deals
that did not go through.

To continue to have this on again,
off again approach, in my opinion, is
unjustified. We pay a heavy cost in
human terms for it. And, particularly,
I observe, at a time when the financial
markets of the country are in turmoil,
to have an additional element of insta-
bility which makes home transactions
more difficult to consummate really
does not make a lot of sense.

So, under the circumstances, I hope
my colleagues would be disposed to
accept the amendment and to adopt it
at this time.

Madam President, I reserve the bal-
ance of my time and now yield 5 min-
utes to my colleague from Alabama.

The PRESIDING OFFICER. The
Senator from Alabama.

Mr. SHELBY. Madam President, I
join with my colleague, Senator ArRM-
STRONG, from Colorado, in this amend-
ment. I do it for two reasons. One, it is
time that we made the Federal Hous-
ing Administration a permanent thing
so that we do not have to come back
over and over. It was pointed out just
a few minutes ago by the Senator
from Colorado that seven times, I be-
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lieve it was, seven times last year the
Federal Housing Administration au-
thorization was allowed to lapse.

I can recall some instances when I
was in the House for four terms when
we would be dealing with other hous-
ing programs, such as veterans' pro-
grams, similar to this. And you say,
“Well, why don't we in Congress come
back and do something permanent?
Why do we have to play football with
this year after year and day after
day?”

I believe that what we need is some
stability out there in the housing
market, and this would do it. I am for
the housing bill that is coming along
in conference, which this would be
part of, we would hope.

But why not today, while we have an
opportunity, go with this amendment
by Senator ArMsTRONG which he of-
fered on behalf of himself and this
Senator from Alabama and Senator
WiLsoN from California and make it
permanent, and put it to rest? Let
people know there is stability there;
that we are not going to play with you
any more; that you know that the Fed-
eral Housing Administration is going
to operate, it is going to be there. Be-
cause, actually, it has become a part of
the fabric of this country. It has really
been the leader and has done so much
to bring about homeownership.

So let us put it to rest. Let us not
play with it any more. That is why I
am glad today to join with my col-
league from Colorado in his sponsor-
ship of this amendment.

The PRESIDING OFFICER. The
Senator from New York.

Mr. D’AMATO. Madam President, I
commend Senator ArmsTRONG for his
commitment and dedication to home-
ownership opportunities for middle-
income Americans. Making FHA per-
manent will strengthen the security
and stability of the FHA program. As
the ranking Member of the Housing
Subcommittee, I fully support and en-
dorse the intent of Senator ArmM-
STRONG'S amendment.

However, I have grave reservations
about the context in which this
amendment is raised. If the FHA pro-
gram were the only program promot-
ing housing opportunties in this
Nation, I would support Senator ArRM-
STRONG'S amendment. Fortunately, it
is not.

Opportunities provided through the
FHA program are only one piece of a
much larger howeownership pie. A va-
riety of homeownership opportunties
are provided in S. 825, the Housing
and Community Development Act of
1987. This bill, the first housing bill to
be passed by the Senate in 3 years, is
currently being resolved in a House-
Senate conference. A final bill is ex-
pected to be reported out of the con-
ference committee next week.

If we are to fully address this prob-
lem, we must do so in a comprehensive
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manner. To provide permanent insur-
ance authority for FHA without ad-
dressing the broader context of hous-
ing policy would be a narrow and inad-
vertantly unhelpful way of addressing
the problem. We must promote solu-
tions that adequately link the whole
range of Federal homeownership pro-
grams. To address the homeownership
problem piecemeal—as the Armstrong
amendment proposes to do—would un-
dermine the chances for a broader,
more all-encompassing approach to
our homeownership problem.

The housing bill provides this broad-
er approach. As budget cuts continue
to sober us with fiscal realities, Con-
gress must address national policy
with a broader, more long-term pro-
spective.

Senator CransTON and I have intro-
duced legislation to extend the insur-
ing authority of the Federal Housing
Authority [FHA] of the U.S. Depart-
ment of Housing and Urban Develop-
ment. Under this legislation, the FHA
mortgage insurance authority would
be extended until November 15, 1987.
Currently, under Public Law 99-430,
the FHA authority to insure home
mortgages expires on November 1,
1987.

I believe this temporary extender
best meets the present need, without
pulling apart essential elements of a
broader, more comprehensive solution
to homeownership in the Housing bill.

I ask my colleagues to wait a short
time so that the Senate may consider
a broader approach in a comprehen-
sive Housing bill, on the floor of the
Senate in a few weeks.

I understand this is a legislative ini-
tiative that will give cover to those
who would vote against the totality of
the housing bill. So it is not aimed at,
really, creating an opportunity for this
program to be extended permanently
because that is going to be in the bill.
Let us understand that those of us
who are not sympathetic to this exten-
sion at this time are not because, not
only do we want the FHA to bé a per-
manent part, which it is in the bill, but
because we are concerned about a
broad variety of housing programs and
opportunities. Opportunities for senior
citizen housing, 202, that would be
jeopardized without the passage of
this bill; community development
block grant funds; all of those pro-
grams in housing covered under sec-
tion 825. So that is why this Senator
would hope that, notwithstanding that
it makes good copy to say we are for
permanentizing this program, so we do
not have to come forward this year as
we did last year and the year before
for eight extensions, and I think that
is deplorable, but this is not the time
to undertake that when we are literal-
ly, I think, days away from a bill that
would be acceptable by this body.
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Mr. CRANSTON. Madam President,
I had hoped that the Senator from
Colorado, would not offer his amend-
ment. It cannot achieve its stated pur-
pose. I intend to move to table it at
the appropriate time.

Every Senator should understand
that, if this amendment is adopted,
FHA insurance authority will certain-
ly shut down next Monday morning.
There would be no way to avoid it.

We are already placed in a very diffi-
cult situation by this amendment and
the delays it has caused. Two days ago
I had achieved clearance on this side
of the aisle to pass this resolution by
unanimous consent. But the Senator
from Colorado objected and forced a
delay.

Yesterday the House leadership
planned to get around that obstacle by
moving by unanimous consent to pass
their own identical resolution. Howev-
er, a Republican Member objected late
last night.

So we are in a very bad situation
here today. The House will be in ses-
sion only on a pro forma basis tomor-
row, but will not return for a regular
session until Monday. I am told that
there is still a slight chance that an
unamended resolution could be passed
by the House tomorrow. So the only
way an FHA extender can possibly get
to the President’s desk before the
deadline is for the Senate to pass the
House resolution today without
amendment.

In fact, House leaders have made it
absolutely clear there is no chance the
House would pass this resolution with
the Senator's amendment on it. House
Members are convinced that enact-
ment of permanent FHA authority on
a measure like this would greatly in-
crease the likelihood that the Presi-
dent would veto the Housing bill. And
they are right.

If we send an amended resolution
over to the House, the House would
take up the resolution next week, strip
off the amendment, and send the
measure back here to the Senate. Sen-
ators would simply have to revisit this
measure again next week.

Nothing would be gained. And sever-
al days of FHA operations would be
lost.

It would be shameful to bring about
widespread disruption in the home
mortgage market because of pointless
parliamentary maneuvering here in
the Congress.

We should have had our fill of that
last year, when this kind of maneuver-
ing between the administration and
the Congress forced FHA to shut down
six times for a total of 51 days when
demand was at a record level.

Each interruption of FHA means
that thousands of mortgage lenders
and hundreds of thousands of families
are thrown into uncertainty as mort-
gage closings are delayed and mort-
gage commitments expire.
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Every missed FHA extension sets off
a chain reaction of pain in the econo-
my—among families trying to buy
homes, among families trying to sell,
and among builders, architects, lend-
ers and others.

Adoption of the Senator’s amend-
ment would cause needless harm to
the housing industry and to hundreds
of thousands of homebuyers across
the country. The 51 days of disruption
in 1986 hurt 50,000 families in my
State of California alone.

The Senator’s amendment may seem
at first glance to support mortgage
lending because it would provide per-
manent authority for FHA insurance.

I strongly favor permanent FHA in-
surance authority. I intend to do all I
can to win enactment of this year’s
housing bill, which not only will pro-
vide FHA with that permanent au-
thority but also will make other
changes in statute to strengthen FHA
and make it more useful to Americans
in high cost areas.

And I am certain that enactment of
the Housing bill is the only way we
will get permanent FHA insurance au-
thority soon.

The major housing organizations re-
alize that—and that's why they
strongly support enactment of the
housing bill, and that’s why they
strongly oppose adoption of this
amendment.

Mr. President, I ask unanimous con-
sent that a letter from the Mortgage
Bankers of America, the National As-
sociation of Realtors and the National
Association of Home Builders be print-
ed in the REcorp at the conclusion of
my remarks.

Let me read briefly from that letter.
It is addressed to Senators:

Dear SEnaTOR: The undersigned organiza-
tions respectfully urge the immediate con-
sideration Of, and your support for HJ Res
393, legislation to extend the insuring au-
thority for the Federal Housing Administra-
tion (FHA) until November 15. Current
FHA insuring authority expires on October
3L

FHA has been shaken around too
much in recent years by efforts of this
administration to undermine Govern-
ment support of housing with propos-
als to sell off FHA and proposals to
impose fees on its activites. Congress
has been able to provide stability to
FHA this year. And we should contin-
ue to do so by rejecting this amend-
ment.

I urge my colleagues to join me in
showing support for affordable hous-
ing, to join me in ensuring stability in
the mortgage markets, and to join me
in tabling this amendment when I
make that motion.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

MORTGAGE BANKERS ASSOCIATION OF
AMERICA, NATIONAL ASSOCIATION
oF HoME BUILDERS, NATIONAL AS-
SOCIATION OF REALTORS,
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October 29, 1987.

DeaAr SExaTOR: The undersigned organiza-
tions respectfully urge the immediate con-
sideration of, and your support for HJ Res
393, legislation to extend the insuring au-
thority for the Federal Housing Administra-
tion (FHA) until November 15. Current
3FIHA insuring authority expires on October
Timely enactment of HJ Res 393 will pre-
vent any interruption of FHA insuring au-
thority, which is vital to moderate income
families who seek to own a home, many for
the first time. An interruption in the pro-
gram could result in increased costs either
at closing or in monthly mortgage payments
if mortgage interest rates should fluctuate.

We support tabling any proposed amend-
ment to HJ Res 393, because House-Senate
Conferees on S 825, “The Housing and Com-
munity Development Act of 1987, are pres-
ently reaching final agreements on a bipar-
tisan housing bill, which contains perma-
nent FHA insuring authority.

We appreciate your interest in this matter
and respectfully urge your support for HJ
Res 393.

Sincerely,

MORTGAGE BANKERS ASSOCIATION OF
AMERICA, NATIONAL ASSOCIATION OF
HoME BUILDERS, NATIONAL ASSOCIA-
TION OF REALTORS.

The PRESIDING OFFICER. Who
yields time?

Mr. ARMSTRONG. Mr. President,
how much time do I have remaining?

The PRESIDING OFFICER. The
Senator from Colorado has 8 minutes,
17 seconds.

Mr. ARMSTRONG. I yield 2 min-
utes to the colleague from Utah [Mr.
GARN].

Mr. GARN. I thank the Senator
from Colorado. Mr. President, I come
to the floor and I suppose with great
frustration, but also with a little bit of
boredom. Boredom on this issue, be-
cause most of the 13 years I have been
in the Senate and 6 years I was chair-
man, we have gone through the same
song and dance out here on the floor
about extending FHA. Some of us
have tried that entire time to get FHA
extended permanently and the major
reason we have not is because the
House of Representatives has used
FHA and the home owners and home
builders and the realtors of this coun-
try as hostages over and over again to
try to get other legislation passed.
Sometimes housing legislation; some-
times not.

The game gets a little bit old.

I am trying to help my colleagues
get a housing authorization bill
passed, but that is rather doubtful
whether we can or not. I hope so. But
the administration at this point is
threatening to veto. My guess would
be, and I hope I am wrong, that on the
15th, we will be back for another
short-term extension.

I would suggest it is time we quit
playing games, and let us be frank
about it. With all due respect to my
good friend from California, and I do
not agree with the administration’s at-
tempt to raise fees and some of the
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things they have attempted to do with
FHA, but it was not the administra-
tion’s fault that this was extended six
times last year and expired for 51
days. I think I know; I was out here on
the floor for every one of those exten-
sions. It was the House of Representa-
tives playing hostage. I just get very
tired of playing silly little games and
using people’s lives as hostages, at
least their housing lives. It is time we
got on with it. It is not going to make
one darn bit of difference. We outstra-
tegize ourselves in this body.

Here we are outstrategizing our-
selves, outthinking ourselves playing
the political game. I have been rather
involved in housing for a long time,
going back 20 years ago to when I was
mayor.

Whether that housing bill or not is
approved by the conferees and signed
by the President depends on a lot of
factors between vouchers and new
starts and so on. It does not make one
whit of difference whether this FHA
extender is put on it. But that is the
same old game we have used time after
time, year after year, as an excuse for
not passing a permanent FHA extend-
er.
‘We could do this today, send it over
to the House, take care of this home
problem, and the outcome of that
housing bill will be identical, whatever
we are able to work out on other
things. I will work on that process to
do it but let us quit playing the parlia-
mentary games and excuses for not
doing this. Let us extend FHA perma-
nently and take the uncertainty out of
the marketplace.

The PRESIDING OFFICER (Mr.
Dopp). Who yields time?

Mr. ARMSTRONG. Mr. President,
how much time is remaining to the
two sides?

The PRESIDING OFFICER. The
Senator from Colorado has 4 minutes
50 seconds. The Senator from Califor-
nia has 7T minutes and 18 seconds.

Mr. ARMSTRONG. Mr. President, I
would like to save a little time for our
colleague from  California [Mr.
WiLson] who is on the way to the
floor. I yield 2 minutes to my col-
league, Senator SHELBY.

Mr. SHELBY. Mr. President, I do
not believe it has been said any better
than was said a few moments ago by
my colleague from Utah, Senator
GARN, who chaired this committee,
who chaired the Banking Committee,
who has been active in the housing
legislation.

But when we have to go to the floor
year after year in the House, where I
came from before I came here this
year, over and over to extend a pro-
gram that has a lot of merit like this,
something is wrong. You are trying to
ride the vehicle.

I think things ought to ride on their
own merits.
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The Federal Housing Administration
can stand on its own merits. I do not
see one reason, logically, that we could
not today extend this by adopting the
amendment offered by the Senator
from Colorado and make it permanent
once and for all.

I have dealt in housing as an attor-
ney, as a developer, and as chairman
of the Veterans’ Affairs Committee on
housing when I was in the House. I
have seen firsthand what this has
done. We have an opportunity here
today to make something with a lot of
merit, as I said earlier, that is now
part of the fabric of America, perma-
nent, where we will not have to say
year after year or month after month,
“We have another crisis at hand.
What is it?”

The Federal Housing Administration
authorization to exist as an entity is
going to expire. Then the sky is falling
again. We rush in and try to do this.
We do a 15-day extension or a 30-day
extension, or we look for something to
ride on. I am going to be a supporter
of the housing bill. I have been. I
served, as the Presiding Officer knows,
on the Banking Committee, with him,
and I have been an advocate for hous-
ing.

The PRESIDING OFFICER. The
time of the Senator has expired.

Who yields time?

Mr. ARMSTRONG. Mr. President, if
the managers of the bill wish to use
additional time, I would ask if they
can use it now so I can save time for
my colleague from California.

Mr. CRANSTON. We do not need
more time except time for making the
tabling motion.

Mr. ARMSTRONG. Then 1 wonder
if T might suggest the absence of a
quorum.

Mr. CRANSTON. I would ask that
tiae time be equally charged to both
sides.

Mr. ARMSTRONG. It would be a
charitable thing if the Senator from
California would charge it to his side.
I only have 2 minutes remaining.

The PRESIDING OFFICER. The
Senator from California has 6 min-
utes, 40 seconds remaining.

Mr. CRANSTON. I am willing to al-
locate 6 minutes to a quorum call.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
Chair advises the Senator from Cali-
fornia that the time for the quorum
call will be charged to his side.

Mr. CRANSTON. Yes.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ARMSTRONG. Mr, President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. ARMSTRONG. I thank my
friend from California [Mr. CRANSTON]
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for arranging it so that his colleague
from California could speak. I am ad-
vised that I have 2 minutes 40 seconds
remaining. I yield 1% minutes to Sena-
tor WiLson and reserve the remainder
of my time.

The PRESIDING OFFICER. The
Senator from California is recognized.

Mr. WILSON. Mr. President, I rise
to give fervent support to the amend-
ment of the Senator from Colorado.
All too often we find fault with some-
thing in the private sector that we
think was not planned well enough for
the future. Last year the housing in-
dustry was engaged in a housing crisis,
but it was not their fault. The fault
laid with us. Six times we interrupted
FHA financing for a total of a 51-day
suspension without which authority I
do not know how many young Ameri-
can families were deprived of the op-
portunities to purchase their own
home, satisfying what is perhaps the
most typically American goal and
dream.

There is simply no excuse for that. I
will vote for the extender but I will
vote with the greatest enthusiasm to
make permanent the financing under
FHA. It is almost a right that has
come to be expected by so many, and
it is a very good and sound thing that
we do. It makes no sense to continual-
ly interrupt it.

I can only say that those in the in-
dustry have suffered needlessly, but
perhaps even more to the point, there
is something in American life that suf-
fers when hard work and savings and
aspirations come to nothing because of
some temporary, bureaucratic inter-
ruption.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. WILSON. I urge with all my
heart that we make permanent FHA
financing. I yield.

Mr. D’AMATO. Mr. President, I
wonder if my colleague is aware of the
fact that if this amendment passes
FHA will shut down Monday. Notwith-
standing our looking to permanentize
it, the facts of the maitter are that we
will be doing exactly what we do not
want to do. I hope that makes a differ-
ence with all of my colleagues.

The PRESIDING OFFICER. Who
yields time?

Mr. SARBANES. Mr. President, I
rise in support of the motion to table
offered by Senator CranNsTON, chair-
man of the Subcommittee on Housing
and Urban Affairs.

Senate Joint Resolution 209 was in-
troduced to extend the authority of
the Federal Housing Administration
until November 15, 1987. It is neces-
sary because, without congressional
action, the authority for FHA to con-
tinue insuring loans will expire on No-
vember 1. Quick enactment of short-
term extension legislation will prevent
an interruption in FHA authority and
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allow ample time for enactment of
permanent authority and other much-
needed reforms of the FHA program
that are contained in S. 825, the Hous-
ing and Community Development Act
of 1987. The House-Senate Conference
Committee on S. 825 completed its
work this week on all major issues
except for funding levels. Final action
on the conference committee report is
expected next week, well in time to be
approved by both houses and present-
ed to the President before November
15.

The amendment offered by the Sen-
ator from Colorado could delay enact-
ment of the simple extension, thereby
risking another interruption in the
FHA program. This amendment would
also jeopardize enactment of the im-
portant FHA reforms contained in S.
825.

As a member of the Senate Commit-
tee on Banking, Housing, and Urban
Affairs, I have been a strong and con-
sistent supporter of the FHA which
has proved its value by enabling over
15 million low- and moderate-income
Americans to become homeowners.

The FHA has been one of the major
factors in the rise of the rate of home-
ownership in the United States from
40 percent in 1930 to over 60 percent
today. Unfortunately, the administra-
tion seeks to restrict the availability of
FHA programs through proposals to
sell the FHA to private buyers, raise
premiums for insurance, eliminate its
availability for certain home loans,
and increase downpayment require-
ments.

I strongly support making FHA au-
thority permanent. Legislation to per-
manently extend FHA is long overdue,
but it should be enacted along with
the other reforms that are contained
in S. 825 so that administration efforts
to weaken severely the FHA program
will not ocecur.

After months of hard work by Chair-
man CRrANsSTON and other members of
the Housing Subcommittee, we are
now very close to enacting S. 825, leg-
islation that will prevent future lapses
of FHA authority and assure its con-
tinued availability for low- and moder-
ate-income home buyers. Enactment
of Senate Joint Resolution 209 today
to provide a simple extension until No-
vember 15 will set the stage for final
action on S. 825 in the next 2 weeks
without the risk of another lapse of
FHA. The amendment offered by the
Senator from Colorado would disrupt
this legislative program and risk an-
other interruption of FHA authority,
and I therefore urge support for the
motion to table the amendment.

Mr. ARMSTRONG. Mr, President, I
yield myself the remainder of the time
to close the debate.

Unintentionally our colleague from
California [Mr. CransTON] has really
misstated three issues. First, the Sena-
tor from Colorado did not delay this
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debate. The time and place of debate
on this bill was the choice of the man-
ager and majority leader. I have been
ready to debate at any time.

Second, he suggests that this is a
ploy by those who wish to defeat the
housing bill—not true. Ask my friend
from Alabama who is a supporter of
the bill and who continues to support
it.

Finally, he says the amendment is
opposed by major housing organiza-
tions. I called the president of one of
those a few minutes ago just after I
learned of the letter, and he said,
“The letter says what?"” It was the
first he had heard of it.

This is a simple issue, Mr. President.
Shall we play political football with
housing or shall we make this great
program permanent? We should do
that today, and I hope we will.

The PRESIDING OFFICER. The
time of the Senator from Colorado has
expired.

The Senator from California.

Mr. CRANSTON. Mr. President,
before moving to table, I would like to
note that the Senator from Connecti-
cut, who is the Presiding Officer at
the moment in the Senate, was the
original proposer of the legislation for
permanent FHA status. I was a co-
sponsor early on with him as were
others. That is our desire, to get per-
manent status for FHA so that we will
no longer have these stoppages. But
all Senators should be aware that if
they vote for the Armstrong amend-
ment, that will mean that FHA will
close down on Monday, and maybe
close down for several days. We do not
want that to happen. That would dis-
rupt the markets and disrupt and
harm many, many Americans.

For those reasons, which have been
well expressed by the Senator from
New York, my friend and colleague,
and the ranking member of the sub-
committee, I now yield back the re-
maining time here and move to table
the Armstrong amendment.

Mr. ARMSTRONG. Mr. President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from California to lay
on the table the amendment of the
Senator from Colorado. On this ques-
tion, the yeas and nays have been or-
dered and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that
the Senator from Montana [Mr.
Bavucus], the Senator from New Jersey
[Mr. BrapLEY], the Senator from Ten-
nessee [Mr. Gore] and the Senator
from Illinois [Mr. S1MON] are necessar-
ily absent.
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I further announce that, if present
and voting, the Senator from Tennes-
see [Mr. Gorel would vote “yea.”

Mr. SIMPSON. I announce that the
Senator from Missouri [Mr. Bonbpl,
the Senator from Utah [Mr. HatcH],
the Senator from Pennsylvania [Mr.
Heinz]l and the Senator from Idaho
[Mr. SymmMs] are necessarily absent.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced—yeas 64,
nays 28, as follows:

[Rollcall Vote No. 362 Leg.]

YEAS—64
Adams Ford Murkowski
Bentsen Fowler Nunn
Biden Glenn Pell
Bingaman Graham Pressler
Boren Grassley Proxmire
Boschwitz Harkin Pryor
Breaux Hollings Reid
Bumpers Inouye Riegle
Burdick Johnston Rockefeller
Byrd Eennedy Roth
Chafee Kerry Sanford
Chiles Lautenberg Barbanes
Cochran Leahy Sasser
Cohen Levin Simpson
Conrad Lugar Specter
Cranston Stafford
D'Amato McConnell Stennis
Daschle Melcher Stevens
DeConcini Metzenbaum Weicker
Dixon Mikulski Wirth
Dodd Mitchell
Exon Moynihan
NAYS—28
Armstrong Heflin Quayle
Danforth Helms Rudman
Dole Humphrey Shelby
Domenici Karnes Thurmond
Durenberger Kassebaum Trible
Evans Kasten Wallop
Garn MeCain Warner
Gramm MeClure Wilson
Hatfield Nickles
Hecht Packwood
NOT VOTING—8
Baucus Gore Simon
Bond Hatch Symms
Bradley Heinz
So the motion to lay on the table
was agreed to.

Mr. CRANSTON. Mr. President, I
move to reconsider the vote by which
the motion to lay on the table was
agreed to.

Mr. D’AMATO. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the previous order, the Senate will
proceed immediately to third reading
of the joint resolution.

Mr. ARMSTRONG. Mr. President, I
ask unanimous consent to address the
Senate for 1 minute.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. ARMSTRONG. Mr. President, I
congratulate my colleague from Cali-
fornia, Mr. CranNsTON, and my col-
league from New York, Mr. D'AmaToO,
on their victory. It is the will of the
Senate we are not going to make the
FHA permanent in a vote which
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occurs today. Nonetheless, we should
do so 2t an early date.

I believe most Senators who vote to
table my amendment did so in the
belief that they would get a perma-
nent extension in the housing authori-
zation bill which is now in conference.
Indeed, if that happens, then the issue
will have been laid to rest.

I frankly am very skeptical that the
housing bill now in conference will
ever be enacted into law.

So I just wanted to make the point
that if my suspicion proves to be cor-
rect and if November 15 comes around,
I would be hopeful that we could take
another look at this issue and the
Housing Loan Program which has
been such a great success would not
again be held hostage to another
short-term extension.

So I would appeal to my friends
from New York and from California,
and others who are interested in this
matter, that we not let this session of
the Congress adjourn without taking
action on some bill or another that
can be enacted to make FHA loan pro-
grams permanent.

I thank the Chair and I thank my
colleagues.

The PRESIDING OFFICER. The
time of the Senator from Colorado has
expired.

Mr. DIXON. Mr. President, I rise to
oppose the Armstrong amendment to
Senate Joint Resolution 209.

On March 31, 1987, this body ap-
proved S. 825, the Housing and Com-
munity Development Act of 1987.
Among other provisions, it makes sure
that the FHA Mortgage Insurance
Program remains uninterrupted by
providing permanent lending author-
ity.

House-Senate conferees are intent
on reporting for final action the first
major housing authorization bill since
1980. Conferees have approved nearly
all of the differences between their re-
spective bills. Only a few issues remain
outstanding.

Any attempt today to provide per-
manent authority for FHA can only
stall and probably abort the efforts
being made by the House-Senate con-
ferees to soon report a much needed
housing authorization bill.

Mr. President, Senate Joint Resolu-
tion 209 provides a short-term exten-
sion for the FHA program, through
November 15, 1987. This legislation is
offered because a previous short-term
extender is due to expire on November
1, 1987.

I am sure that many of my col-
leagues remember the six times last
year that the FHA program was shut
down due to Congress’ failure to enact
a housing authorization bill. The shut-
down extended for a total of 51 days
during a time when the FHA program
was at its highest demand. This was an
unprecedented imposition placed on
the housing industry, causing a disrup-
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tion in the lives of many Americans
who were attempting to sell or buy a
home, or refinance a mortgage.

With the current instability of the
economy, we, in Congress, cannot con-
tribute to the hardships many Ameri-
cans are encountering. Failure to pro-
vide the short-term extension for the
FHA program would do just that. It
would damage the housing industry
which is a major pillar in the econo-
my.

Mr. President, at this time, I cannot
support the Armstrong amendment,
and urge my colleagues to oppose it,
and to support the FHA short-term
extension.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the joint resolution.

The joint resolution was ordered to
be engrossed for a third reading and
was read the third time.

The PRESIDING OFFICER. Under
the previous order the question now
occurs on the passage of the joint res-
olution.

The joint resolution, having been
read the third time, the question is,
Shall it pass?

So the joint resolution (S.J. Res.
209) was passed, as follows:

S.J. REs. 209

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That each provision
of law amended by Public Law 100-122, in-
cluding those provisions amended by section
2 of such Public Law, is amended by striking
out “October 31, 1987" wherever it appears
sltgg'ripaerung in lieu thereof “November 15,

Mr. CRANSTON. Mr. President, I
move to reconsider the vote by which
the joint resolution was passed.

Mr. D’AMATO. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

MORNING BUSINESS

Mr. BYRD. Mr. President, I ask
unanimous consent that there now be
a period for morning business, that it
extend not beyond 1 hour, and that
Senators be permitted to speak there-
in for not to exceed 10 minutes each.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SCHEDULE

Mr. BYRD. Mr. President, let me
just say one further thing and then I
will yield the floor. This is for the in-
formation of all Senators. There will
not be any more rollcall votes today.

As to whether or not we have a ses-
sion Monday, it depends on whether
or not I can get a time agreement on a
matter, and I will say this, however,
that later today I am going to move to
take up the energy-water appropria-
tions bill. I believe I am going to be
faced with a situation where there is
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going to be some unlimited debate on
the motion to proceed. I will make
that motion to proceed and I will offer
a cloture motion and that will mean
that we will vote on the motion to
invoke cloture on the motion to pro-
ceed to the energy-water appropria-
tion bill on next Tuesday 1 hour after
the Senate comes in, and it will come
in at around 8:30 that day, so there
will be a vote at, say, 9:30 or some
such. That will be a 30-minute rollcall
vote, that being the first rollcall vote
of the day, and the call for the regular
order will be automatic.

I should say, and I am going to
repeat this from now on, that first
rolleall vote I make a 30-minute roll-
call vote for the convenience of Sena-
tors, and the purpose of it is to get
Senators here and get business going
on this floor so we do not have to
spend 2 hours or 3 hours on the tele-
phone getting this Senator or that
Senator to come over here and start
managing a bill and call up amend-
ments, so that is the purpose and it
works.

But having said that, Senators
should not forget that the time under
the order that was entered at the be-
ginning of the 100th Congress on roll-
call votes is 15 minutes. That is a limi-
tation on rollcall votes.

I am trying to encourage Senators to
come to the Senate when the warning
bells first ring and not wait until the
warning bells ring the second time,
and then wait until the last minute
and they ask, “Mr. Leader, hold that
for me.” It is not going to work. We
have to discipline ourselves. So I
repeat that.

But there will be a cloture vote on
next Tuesday. If it means we have to
come in on Monday, fine; if I can get
consent that the cloture motion
mature on Tuesday without coming in
Monday, that is fine.

I also want a time agreement on the
independent counsel bill. If we get a
time agreement on the independent
counsel bill, we will not come in
Monday.

I yield the floor.

Mr. ADAMS. Mr. President, will the
majority leader yield for a question?

Mr. BYRD. I yield.

Mr. ADAMS. Is it my understanding
that it will be the intention of the ma-
jority leader as soon as morning busi-
ness is finished to move to consider
the bill? Some of us have an objection,
but we do not want to interfere with
the schedule. Was it the intention of
the majority leader that we make a
few remarks at the time that the ma-
jority leader files a cloture motion and
we can perhaps agree at that point on
whatever procedure he may wish to
offer to us?

Mr. BYRD. Following morning husi-
ness I will then move to go to the
energy-water appropriation bill and
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the cloture motion. If the Senator
wants to speak on that motion he may
do so. If he does not, once I get the
agreement on the independent counsel
bill, we will call it quits for today.

Mr. ADAMS. I thank the majority
leader.

Mr. BYRD. I yield the floor.

THE FARM CREDIT SYSTEM
NEEDE QUICK ACTION

Mr. HEFLIN. Mr. President, I rise,
today, to bring to the attention of the
Senate, the President of the United
States, and specifically the Farm
Credit Administration and the Secre-
tary of Treasury the urgent need for
quick action to provide assistance to
the Farm Credit System. As I am sure
that each of my colleagues is aware,
the Farm Credit System has recently
been experiencing some financial
hardships that have been brought on
by numerous factors. I believe that
every action must be taken, and every
avenue must be pursued that would
provide assistance to the Farm Credit
System, and thus help the farmers of
Alabama and America.

S. 1665, a bill to provide assistance to
the Farm Credit System, has been
under consideration by the Agricul-
ture Subcommittee on Agricultural
Credit, and I urge the subcommittee to
go ahead and complete action on this
bill in the very near future and send it
to the full committee for quick consid-
eration and passage. Immediately
thereafter, I am hopeful that the
Senate leadership will bring this bill to
the floor for consideration by the full
Senate. In my judgment, this is one of
the most pressing matters awaiting
action by Congress, today, and action
has been delayed for too long already.

I also urge the President of the
United States, the Farm Credit Ad-
ministration and the Secretary of
Treasury to take full advantage of pro-
visions passed by Congress in the
Farm Credit Act Amendments of 1985
that enable the Secretary of Treasury
to provide assistance to troubled Farm
Credit System institutions if the Farm
Credit Administration requests such
assistance. This would provide needed
stability to the system. I understand
that the Farm Credit Administration
Board of Directors considered the
question of certifying that this assist-
ance was needed back in May 1987,
and that at least one member of the
Board supported this alternative. I
urge the Farm Credit Administration
to reconsider this alternative, and to
work with the administration and the
Secretary of Treasury to take every
available action to come to the aid of
the Farm Credit System.

Mr. President, simply put, Congress
has given the Farm Credit Administra-
tion and the Secretary of Treasury the
authority and the tools to take reme-
dial action and infuse capital into the
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Farm Credit System. I call upon them
to exercise this authority and to make
use of these tools.

Despite some relative improvement
in the financial performance of some
districts of the Farm Credit System
during the first 6 months of this year
that resulted in smaller losses suffered
by the Farm Credit System, this im-
provement was not shared throughout
the Nation. The immediate action of
the Farm Credit Administration and
the Secretary of Treasury, and the ex-
pedient enactment of the legislation
before the Senate is necessary if we
wish to forestall the potential crisis
which has been projected by the Farm
Credit System which could devastate
farmers, ranchers, and their coopera-
tives throughout the Nation. While
the Government, unfortunately, often
only reacts to disaster, after the fact,
there is an opportunity, here, to pre-
vent potential disaster by quickly pro-
viding assistance to the Farm Credit
System.

I hope that this opportunity will not
be lost by postponement or delay. In-
action will only work to the detriment
of the American farmer. Let us give all
priority to this available action and
legislation. For the last 6 years, the
farmers of America and my home
State of Alabama have been besieged
by the worst agricultural conditions
since the Great Depression. Many
have not weathered this storm. Those
farmers and their families who have
survived cannot afford another disas-
ter,

Farm Credit System institutions are
now extremely vulnerable to unex-
pected changes in borrowers’ cash
flows. Additionally, system institutions
are not forecasting significant im-
provements in overall loan portfolio
quality. And, most importantly,
system banks are still and will contin-
ue to be burdened by extremely high
levels of nonearning assets and high-
cost debt.

Furthermore, the Farm Credit
System reported to Congress earlier
this year that as many as six system
entities could experience total capital
deficiencies by December 31, 1987. The
Jackson district is among these six re-
gions, and as Alabama is a part of this
district, I am greatly troubled by these
published reports and the overall im-
plications that such a development
could have on Alabama and the entire
Nation.

Adding to overall concern regarding
the Farm Credit System are current
collateral deficiencies projected for
later this year for system institutions.
Various actions designed to mitigate
against negative total capital positions
have been, and will continue to be pur-
sued by the Farm Credit System. How-
ever, the impact of these actions
cannot be predicted and some fear
these actions may not be adequate.
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The Farm Credit Act Amendments
of 1986 were enacted by Congress as a
temporary measure to allow system
entities to retire their farmer/borrow-
er capital stock at par value even
though such stock may have been im-
paired as determined by generally ac-
cepted accounting principles. When-
ever a farmer receives a loan from the
Farm Credit System, he must pur-
chase, as a condition of that loan, this
capital stock in the Farm Credit
System. This temporary remedy has
been implemented and has worked
well to provide stability to the Farm
Credit System. 1 believe that the
amendments of 1985 which would
allow the Secretary of Treasury to
infuse the Farm Credit System with
additional capital should be utilized, as
well, to further stabilize and dispel
any uncertainty in the system.

Mr. President, the farmers of Amer-
ica depend on the solvency of the
Farm Credit System for their own fi-
nancial stability. In my home State of
Alabama, alone, over 10,000 farmers
and other rural borrowers have loans
with the system which total over $600
million. Nationwide, the Farm Credit
System has over 750,000 borrowers
representing over $50 billion in loans.
The Farm Credit System was first cre-
ated in 1916, and through the years
has played a crucial role in providing
critical capital for both the acquiring
of farm real estate, and for the pro-
duction of agricultural commodities.
Since its establishment, the system
has been instrumental in helping the
American farmer to become the pro-
vider of the world.

The Farm Credit Administration,
the President of the United States and
the Congress have no alternative but
to quickly address this issue, and assist
the Farm Credit System, ensuring
that it continues in its important and
irreplaceable role on a sound financial
footing. Again, I urge the Farm Credit
Administration, the Secretary of
Treasury, and the President to exam-
ine and utilize all available alterna-
tives to strengthen the Farm Credit
System, and I urge the Senate Com-
mittee on Agriculture, and the Senate
leadership to work together to gain
passage of a good bill as soon as possi-
ble.

Thank you, Mr. President.

Mr. EXON addressed the Chair.

The PRESIDING OFFICER. The
Senator from Nebraska.

Mr. EXON. Mr. President, I have
been listening with great interest to
my friend and colleague from Ala-
bama. His appeal to move forward
swiftly with a workable farm credit
rescue package could not have been
better said than has just been enunci-
ated by the Senator from Alabama.
Everything that he has basically said
is duplicated in the State of Nebraska
where we have a farm credit head-
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quarters and the other States that
depend upon that Omaha farm credit
facility for needed loans. It is an espe-
cially critical time and I hope that we
can move forward briskly.

Mr. President, I have here a letter
under date of October 20 from the
president and chief executive officer
of the Farm Credit Services in Omaha,
NE, that I think is very pertinent to
the discussion we are having right now
and further underlines the necessity
for prompt action. I quote from the
letter:

As of November 1, the bank’s rate charged
to its AAA borrowers (those with the lowest
credit risk) will be increased 0.25 of one per-
cent, an adjustment which will effect ap-
proximately 14,000 Land Bank borrowers in
Iowa, Nebraska, South Dakota and Wyo-
ming who have chosen a variable loan rate
product. We have not, at this time, raised
rates to Land Bank class AA or A borrowers
having a variable loan rate.

That fact at this particular time,
when the Farm Credit System in
Omabha is raising its rate, sends a chill-
ing signal, I suggest, to the deep diffi-
culty that we are presently experienc-
ing. Nothing could be more harmful
than a raise in interest rates at this
particular juncture. It highlights the
deepening problem.

I ask unanimous consent, Mr. Presi-
dent, that the letter from the Bank
for Cooperatives that I have just refer-
enced be printed in full at the conclu-
sion of my remarks.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. EXON. I also ask unanimous
consent, Mr. President, that following
that letter there be printed in full a
letter that I recently wrote to several
Senators involved in the farm credit
deliberations and other farm State
Senators with regard to some concerns
that this Senator had with the way
that we are approaching this rescue
effort. I ask unanimous consent that a
copy of that letter be printed in full
following my remarks, as well.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 2.)

Mr. EXON. Mr. President, the situa-
tion that confronts us is a great uncer-
tainty today as to what we are going
to do about probably the farmers’ big-
gest problem today, second only to low
cash prices, and that is the fact that
interest rates are simply eating those
alive who are in the most serious of
difficulties. It can be said that those
farmers and ranchers who have no
debt are not adversely affected, par-
ticularly by a raise in the interest
rates. But those who are in debt and
who owe money are the ones that are
being severely handicapped with not
only the high interest rates that they
are paying now but the further in-
creases that have been outlined in the
letter that I have made reference to
from the Omaha bank.
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Suffice it to say, Mr. President, we
have to do something very soon. I
hope, as I pointed out in the following
letter to my colleagues, that we would
not just “paper over” the deep and dif-
ficult problems that we have in the
Farm Credit System today and just
put it off, as we are prone to do from
time to time, to address another time,
another day.

I guess I have some concerns, Mr.
President, with the bare facts, and the
bare facts are that there are about $50
billion-plus in the farm credit portfo-
lio across the Nation.

Yet, we are proposing a ‘rescue
effort” of somewhere between $2 and
$4 billion. Supposedly that is going to
solve the problem.

Those of us who have had some ex-
perience with agriculture the last few
years understand that, if you have a
$50 billion agricultural portfolio and
with the shrinkage that has happened
in assets of farmers that preceded the
stock market crash, then you could
well understand that, at least 20 per-
cent of that $50 billion portfolio, or
roughly $10 billion, might be needed
to keep this system solvent.

So I would hope as we proceed on
this bill we could look realistically and
not come forth with a program that is
just going to cover up the gaping
cracks in the financial wall of agricul-
ture—just paper that over and say
that will get us by the present period.

I would like to close, Mr. President,
simply by addressing the fact, once
again and very sincerely, that there
are deep times ahead in agriculture.
Those who have had any study or un-
derstanding of history should realize
and recognize that in the late 1920's,
the stock market crash at that time
was preceded by a collapse in farm
prices. That was followed by the crash
of the stock market in 1929. Of course,
thereafter followed one of the greatest
upheavals in the economic wellbeing
of the United States and the world
that we have ever seen.

This is just another way of saying
that all too often, Mr. President, we
either do not read history or, if we
read it, too many do not understand it;
and if they understand it, they do not
realize that history does have a way of
repeating itself.

What I am saying, Mr. President, is
that when the farm crash occurred 2
or 3 years ago, it was considered just
one of those isolated parts of the econ-
omy of the United States and every-
thing else was going to turn out well. I
would suggest that when a very impor-
tant part of the economy, the agricul-
tural sector, has had the difficulties
that it has had, it is no wonder that
we are having a tremendous difficulty
today with the great downturn on the
stock market.

Mr. President, I hope that history is
not repeating itself. If we can be suc-
cessful, Mr. President, in coming up
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with some kind of a workable end to
the dilemma that confronts us eco-
nomically, with the conference that is
going on now between the White
House and the Congress, then we
might be able to escape the conse-
quences of the deep economic down-
turn that we have seen in the past.

I just hope that we will be smarter
this time. I hope that we will be more
specific in addressing the concern. The
worst thing we can do is to paper over
the problem and say all is well.

Mr. President, I yield the floor.

ExHIBIT 1

FarM CREDIT SERVICES,
Omaha NE, October 20, 1987.
Hon, JaMEs J. EXON,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

Dear SenaTorR ExoN: In analyzing loan
data, our records show that over 80 percent
of Farm Credit borrowers have been work-
ing hard to keep their loans current during
these difficult times. These borrowers have
remained loyal to the System and we in
turn have worked hard all year to improve
service and keep their rates competitive. Be-
cause you may be contacted by some Land
Bank borrowers, I want to inform you in ad-
vance of an increase in interest rates
charged by the Federal Land Bank. As of
November 1, the bank’s rate charged to its
AAA borrowers (those with the lowest credit
risk) will be increased .25 of one percent, an
adjustment which will affect approximately
14,000 Land Bank borrowers in Iowa, Ne-
braska, South Dakota, and Wyoming who
have chosen a variable loan rate product.
We have not, at this time, raised rates to
Land Bank class AA or A borrowers having
a variable loan rate.

Macro economic conditions over the past
months have caused major banks in the U.S.
to raise interest rates charged to their best
customers. These events include a dramatic
three-day decline on the New York Stock
Exchange, recent efforts by the Federal Re-
serve to ease concern over rising inflation, a
continuation of significant Federal budget
deficits and other issues. These pressures
have affected the entire banking industry,
including the Land Bank. Although every-
one would like lower rates, it makes good
business sense that the FLB respond more
quickly to events which impact our cost of
funds, We also expect to “track” with pre-
vailing rates more closely in the future as
they fluctuate according to national and
world economic events.

No matter which direction interest rates
go in the future, I want to emphasize the
fact that we have many options for those
borrowers who prefer the stability of a fixed
rate program rather than a variable loan
rate program, including one, three, five,
seven, 10 of 15-year fixed rate options. The
choice between fixed or variable rate prod-
ucts is a decision only the borrower can
make after a close examination of his or her
financial condition. In any case, the Land
Bank now provides a wide range of credit
products and offers individuals the opportu-
nity to make their own decisions in choosing
an interest rate program which best fits
their operation.

We have tried to keep you informed of
events as they occur in our district and I
wanted you to know about this adjustment
in the event you are contacted by concerned
borrowers. We have kept rates as reasonable
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as possible for as long as possible but the
Land Bank is impacted by the broader pres-
sures of the economy that effect all lenders,
and interest rates all across the nation are
being similarly adjusted. If you have con-
cerns or gquestions about this adjustment,
please contact me directly.

Thank you for your continued support of
the Omaha district and the Farm Credit
System.

Sincerely,
James D. KIRK,
President and Chief Executive Officer.

EXHIBIT 2

U.S. SENATE,
Washington, DC, September 28, 1987.
Hon., PATRICK J. LEAHY,
U.S. Senate, Washington, DC.

Dear Par: At this writing I am not yet
convinced that the attempts to rescue the
Farm Credit System are adequately “tuned”
to the borrowers, especially those in diffi-
culty, or the future soundness of the
System. The worst of all possible world
would be legislation which “papers over”
the System’s current serious financial prob-
lems and simultaneously prescribes a
“patent medicine” solution to the serious fi-
nancial ills of the borrowers. We should do
it right or not at all.

“The System" needs major surgery, not
an aspirin and consultation another day.
Many of its borrowers are on their financial
death beds, most through no fault of their
own, and will surely perish if it is “business
as usual” until next month or next year. A
pat on the back and a bourbon ‘“‘hot toddy”
may make them feel better temporarily, but
it is no cure.

The $2 to $4 billion infusion of funds to
the System that I have heard about appears
shockingly insufficient on its face. The facts
are that the System's outstanding loans
total roughly $50 billion. Given the tragic
agricultural experience of the last few years
and the significant shift of many financially
sound borrowers to private credit markets, I
suspect the System could be facing losses of
at least 20 percent. If so, they would require
at least $10 billion of new capital. If that is
the case, what is this $2 to $4 billion propos-
al? Do we in the Congress know the facts or
are we working from “doctored figures” that
cover up the depth of the problem? We had
best find out where we are and where we are
going. I am concerned that the prime focus
may be on “saving the System” and incor-
rectly assuming such action will “save” the
borrowers.

I have before me an actual spread sheet
and cash flow from a Nebraska farm oper-
ation that highlights the problem. This
farmer has never missed a payment on prin-
cipal or interest on his Federal Land Bank
loan and has been a successful farm opera-
tor all his life. He is indeed a typical Nebras-
ka farmer of substance, Here is his tragic
picture and I wonder if we are doing any-
thing in the proposed legislation that would
help him. This farmer will come in to testify
and, if interested, I will furnish copies of his
detailed information to me on request.

Unfortunately, this farmer’s problems are
all too common. Even with the benefit of
federal farm programs his situation is
dismal. Assuming government support of
$2.80 a bushel for corn (the cash price is
now about $1.50) and no new equipment
purchases (his present equipment is old and
all but worn out) he would be unable to
meet his Farm Credit System obligations.
With no payment of principal and interest,
he could go from a position of owing
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$686,905 in 1986 to $1,040,973 in 1989. In-
creases above his original 8.256% interest
rate have cost him $211,035 since 1979. He
knows that his operation will not cash-flow
and of all the culprits bedeviling him, 13%
interest is the most oppressive.

What will the proposed “bail out” of the
Farm Credit System do for him? Little, if
anything, I suspect. I have been advised
that at best the “bailout” of the system may
reduce the above farmer’s interest by % of 1
percent. In the farmer's case cited above
this would be meaningless as far as survival
is concerned.

With all due respect to those who are
trying to restructure the Farm Credit
System constructively, the signals I am re-
ceiving make me fearful that some are being
led to believe that saving the System is the
same as saving the typical remaining family
farmer borrower. That is not necessarily the
case.

If, as some maintain, by a $2 to $4 billion
infusion of money the System can “restruc-
ture” loans and give farmers a % of 1 per-
cent break on nominal interest rates, it is a
doomed policy for many of the System's
current borrowers. Oh yes, I can see how
the System managers can thus maintain
their operations and use the “break™ of % of
1 percent interest rates to attract back some
of their borrowers who have fled to the
commercial sector. But what about current
System borrowers who 1 am fearful will be
wiped out by this contemplated “‘grand com-
promise” to save the System.

I am strongly supportive of the secondary
mortgage market concept for rural banks. I
believe this will be helpful in many in-
stances to the borrowers. But if this is es-
sentially the only direct benefit to the
farmer-borrowers plus the “break” of only
% of 1% on interest, then there is a question
of whether the System is worth saving from
many borrowers' perspectives.

A recent prediction from some Nebraskans
indicated there would likely be loss of
System jobs in Nebraska if the Omaha dis-
trict merged with the St. Paul district. The
rationale was that the Omaha facilities were
older and the St. Paul facilities were more
spacious. It seemed to me that if the Farm
Credit System planned reorganization to ac-
complish overhead savings, they would be
interested in consolidating into the older,
less expensive facilities which would favor
Omaha. My question is, are we considering
forcing the System to dispose of their more
luxurious facilities, move into the less pre-
tentious offices, thereby converting the
more valuable assets into working capital
for the financially troubled operation? The
key gquestion, in my view, is not who moves
where, but whether all are prepared to
make the sacrifices necessary to sustain the
System to assist the agricultural producers.

Another overriding question not yet ad-
dressed is the level of federal subsidy prices
required in the out-years to make restruc-
turing of the System and its borrowers’ obli-
gations feasible? With the Gramm-Rudman
“miracle’” hanging over the head of agricul-
ture appropriations like the axe over the
chicken’s thin neck, there needs to be a
clear understanding that to make any farm
credit rescue work, the agricultural budget
can’t be cut. 1

I stand ready to be of constructive assist-
ance in this important undertaking, but sug-
gest we do it right.

Sincerely,
J. James ExonN,
United States Senator.
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The PRESIDING OFFICER. The
Senator from Nebraska yields for a
question from the Senator from Ala-
bama.

Mr. HEFLIN. The point we are
making is, of course, that we need an
overall rescue and then need the use
of the provisions and the tools that
are already in law for the President
and the Secretary of the Treasury to
take advantage of and to infuse capital
into any bank in the Farm Credit
System that may be in a shaky condi-
tion today.

I think you have pointed that out
and I congratulate you on your state-
ment that you have made. I am de-
lighted to realize that you and other
Senators from farm areas realize the
crisis that we are in, in regards to this
farm credit problem. I congratulate
you,

Mr. EXON. Mr. President, I thank
my friend from Alabama. He has said
it well once again.

It would be my hope that the mes-
sage that we are sending forth here on
the Senate floor now would be heard
at the White House. And by the lead-
ership of the House and the Senate,
who are carrying on the present nego-
tiations with regard to the budget dif-
ficulties.

I would hope, Mr. President they
would maybe take into consideration
some of the suggestions that have
been made here today and recognize
that just solving the budget problem
per se may not be enough, even if they
can come up with some kind of work-
able compromise. Maybe, indeed, they
should be taking a look at what start-
ed the tumble of the economy in
America and what started that, of
course, is what started it in the late
1920’s. That was the collapse of the
agricultural sector.

So I do hope that those conferees
will take a look at the farm sector and
not just put it aside and say: Well, we
have taken care of that or we are
going to take care of that with the
farm credit rescue effort that is sup-
posed to come to the floor in the near
future.

I would hope that they would look
at what tools they have now under
present law to move aggressively,
where certain parts of the agricultural
sector of America need help and need
help now. They have some tools to
work with. Maybe, just maybe, this is
the time to implement those. I yield
the floor.

The ACTING PRESIDENT pro tem-
pore (Mr. GraHAaM). The Senator from
Nebraska yields the floor.

The Senator from Pennsylvania.

Mr. SPECTER. I thank the Chair.
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THE NOMINATION OF JUDGE
GINSBURG TO BE ASSOCIATE
JUSTICE OF THE SUPREME
COURT

Mr. SPECTER. Mr. President, in the
immediate wake of the nomination of
Judge Ginsburg to the Supreme Court
of the United States, there are already
some signs that positions are begin-
ning to harden, even though at this
moment it is less than 24 hours since
President Reagan announced his nom-
ination of Judge Ginsburg. Mr. Presi-
dent, I urge my colleagues in the
Senate, and all Americans, not to rush
to judgment on the nomination of
Judge Ginsburg.

We have a deliberative process to
undertake. We have hearings before
the U.S. Senate. I would urge my col-
leagues not to formulate positions or
take stands at this early time. I would
suggest, Mr. President, that the nomi-
nation proceedings as to Judge Bork
did not constitute the Seante's finest
hour of the 14 members of the Judici-
ary Committee had taken positions
before the Judiciary Committee hear-
ings ended; really before the Judiciary
Committee hearings started. Then,
more than 51 U.S. Senators announced
positions as to Judge Bork before the
committee report was filed and before
there was floor debate. This undercut
the really unique function of the U.S.
Senate as the world’'s greatest deliber-
ative body. In fact, no deliberation
took place on Judge Bork’s nomina-
tion on this floor.

By the time the issue came to the
Senate floor, positions had already
hardened, arguments were falling on
deaf ears, and it was really pro forma.
There are strong reasons to believe
that Judge Bork’s nomination did not
receive the process which was due.

We are now embarked on another
nomination, that of Judge Douglas
Ginsburg. Already the people have
started the ideological argument with
people dividing into camps. At this
early stage I think there is time to
change that approach. The news sto-
ries are filled with contentions that
one faction headed by the Attorney
General of the United States took one
position and another faction headed
by the Chief of Staff of the White
House took another position. Mr.
President, I do not know whether any
of that is true. If it is true, I would
suggest that it is not important.

What is important is the qualifica-
tion of Judge Ginsburg to be on the
Supreme Court of the United States.
In this city, regrettably, people are
frequently more interested in claiming
victory for what is happening than
they are in the substantive result of
what is happening. If that becomes
the order of the day as to Judge Gins-
burg, then a very important process in
the U.S. Senate will be defeated. At
the very outset we ought to give this
man a chance.
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The presumption of innocence, one
of the most hallowed of all American
institutions, is equally applicable to a
nominee to the Supreme Court of the
United States.

Why try and convict him in absentia
before there is even a hearing?

I think we really do have to hold
back, Mr. President. I think when
Judge Bork spoke out 3 weeks ago
today asking that voices be lowered,
that he sounded a clarion call for de-
liberative proceedings on Supreme
Court nominees. Voices ought to be
lowered and we ought to find out
about the man, we ought to listen to
evidence, and we ought to proceed
with the hearings.

Mr. President, it is my hope that we
will proceed to the hearings very
promptly. I am not sure whether we
can start them in 3 weeks or 4 weeks,
or what the precise date is. But we do
not have the voluminous paper trail
with Judge Ginsburg which we had
with Judge Bork.

Judge Bork had approximately 150
opinions. He had 80 speeches. He had
numerous law journal articles.

I asked Judge Ginsburg about this
and he said he has written approxi-
mately 20 opinions and he has a few
law journal articles. It will be possible
to review the paperwork in a much
more expeditious manner than it was
in Judge Bork's proceedings.

Then I think we ought to commence
the hearings as early as possible. I do
not think we ought to rush. I do not
think we ought to act in haste. We
ought to take whatever time is neces-
sary and then proceed with the task.

We sat very late on the Judge Bork
hearings, sometimes as late as 10 p.m.
We worked on Saturdays. That prac-
tice could be followed with the nomi-
nation of Judge Ginsburg, as well.

Mr. President, I think it is entirely
possible that the issue could be re-
solved by the U.S. Senate before the
end of the year. That would require
our changing the adjournment date of
November 21. That might require
working in December. That might re-
quire only having Christmas off. But I
think it entirely possible that that
could be accomplished. I believe it is
very much in the national interest.

At the present time the Supreme
Court of the United States is operat-
ing with eight Justices. Already one
important case was decided by an
evenly-divided Court, three to three.
There will be other decisions where
the decisions will be evenly divided.
The ninth Justice is absolutely imper-
ative.

Mr. President, what I know about
Judge Ginsburg is positive. I saw his
work as assistant attorney general in
charge of the anti-trust division and it
was good work.

He has excellent academic back-
ground and good professional qualifi-
cations.
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That does not tell the entire story,
of course. There needs to be an in-
quiry into his judicial philosophy and
his approach. I am optimistic at this
moment that Judge Ginsburg will re-
spond to questions which will enable
us to determine his views on judicial
review, for example, the supremacy of
the U.S. Supreme Court on interpret-
ing the Constitution, Marbury v. Madi-
son.

You would think in 1987, 104 years
after the decision in Marbury versus
Madison, that decision would no
longer be questioned. But in some
quarters and some minds it is.

I hope he will respond to questions
on the Bill of Rights, due process, and
the 14th amendment, the issues of ju-
risdiction, and certain philosophical
opinions. In my opinion, we cut new
ground during Judge Bork’s nomina-
tion on these matters.

As Chief Rehnquist wrote back in
1958 in the Harvard Law Record,
before he was a Supreme Court Jus-
tice, it is important that the Senate
know the judicial philosophy of a
nominee.

In the Harvard Law Record in 1958,
Chief Justice Rehnquist criticized the
Senate with good cause on the nomi-
nation hearings of Justice Whitaker,
where the Senate failed to make in-
quiries into his judicial philosophy.

We had nomination hearings last
year with Justice Scalia where virtual-
ly no questions were answered. We
had the nomination hearings this year
with Judge Bork where questions were
answered fully.

While not expecting Judge Gins-
burg’s hearing to be as broad as Judge
Bork, because Judge Bork had so
much more of a public record, still
there are important questions to be
addressed.

I would hope that we would act
promptly and I would hope that until
those hearings are held, the Senate
and the American people will withhold
judgment and undertake the delibera-
tive process which this important
nomination is due.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alabama.

Mr. HEFLIN. I would like to associ-
ate myself, Mr. President, with the re-
marks of the distinguished Senator
from Pennsylvania. I think it is very
important that we approach this con-
firmation process with an open mind.
If there is any part of the function of
the United States Senate that should
be similar to the way a judge func-
tions, I think it is the confirmation
process.

We would have great outcries if a
judge in the middle of a hearing or
before the hearing started was to de-
clare that a defendant was guilty or
not guilty. The trial before a judge has
a purpose. It has the purpose to let
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the truth come forward, let the facts
be known, let the witnesses testify, let
the arguments be made, and let the
discussions be made of all of the facts.

The hearing process in the confirma-
tion of a nominee for the United
States Supreme Court, in my judg-
ment, has a purpose. If the hearing
did not have a purpose, there is no
point in having the hearing.

I think the hearings ought to be ap-
proached with an open mind and that
we ought not jump to knee-jerk reac-
tions.

I see the distinguished Senator from
Arizona on the floor, Senator DECoN-
ciNi, and the distinguished Senator
from Pennsylvania, Senator SPECTER. 1
think the three of us in regard to the
work that has been carried on over the
last several years pertaining to judicial
nominations have attempted to ap-
proach our duty with an open mind, to
listen to testimony, and to withhold
our opinions until the conclusion of
the hearing.

I realize there have to be adversar-
ies, but I hope that the Members of
the Senate, Democrats and Republi-
cans alike, those who will support
Judge Ginsburg and those who will
oppose Judge Ginsburg, will endeavor
to keep their voices low, endeavor to
listen to the evidence and withhold
their judgments until the proper time.

The proper time may vary, but I
think the American people want us to
be fair and want us to have the per-
ception of fairness. The process with
Judge Bork, I think, was politicized by
both sides. Outside groups politicized
it. I hope we can avoid this politiciza-
tion in the hearing process as we
begin, again.

I have already met with Judge Gins-
burg. I find him to be very forthcom-
ing in his answers. His writings are
probably scarce as compared to other
nominees who have been proposed for
the United States Supreme Court.

Therefore, I believe that because of
the scarcity of opinions and probably
because of a scarcity of earlier writ-
ings, plus the fact that a little over a
year ago he went through an investi-
gation by the FBI, he went through an
evaluation by the American Bar Asso-
ciation, and other bar groups, he had a
confirmation hearing and it was non-
controversial, we find that there is
preliminary work which has already
been conducted by the FBI and the
American Bar Association. Hopefully
we can get on with this hearing as ex-
peditiously, but as deliberately, as we
possibly can, and have the hearings, if
we possibly can, this year. And hope-
fully we can have a vote in the com-
mittee before the Senate adjourns.

I would like to pledge everything,
and I pledge myself to cooperate. I do
not say that we should hurry just for
the sake of hurrying, but I think we
can look into the background of this
individual and do it very thoroughly,
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and we can have our hearings, and
they can be very exhaustive. But, nev-
ertheless, we can move expeditiously. I
pledge my support toward that end.

Mr. DECONCINI. Will the Senator
yield? Mr. President, who has the
floor?

The ACTING PRESIDENT pro tem-
pore. The Senator from Alabama.

Mr. HEFLIN. I yield to the Senator
from Arizona.

Mr. DECONCINI. I thank the Sena-

tor.

I wanted to say to the Senator from
Pennsylvania that I am glad he raised
the subject this afternoon. I am ready
to leave town as many others are.
Nobody is here trying to tell anybody
what to do. But I appreciate the Sena-
tor from Pennsylvania, the Senator
from Alabama, and their approach be-
cause it is exactly what I believe is
necessary; that is, to address this as
some of us addressed the nomination
in the committee of Judge Bork that
we just went through. To me that
process worked.

And I think the Senator from Penn-
sylvania put it very well. This was not
one of the better days of the Senate
perhaps in the manner in which it all
came out because it was politicized. I
think it is important that we minimize
that. I think that also goes to the ad-
ministration and the White House. It
does not do Judge Ginsburg any bene-
fit, I do not think, to go around and
beat the drum about how this is the
handpicked candidate that is going to
carry out an agenda and all of these
things we are already hearing, that we
are going to have another son of Bork,
and all of that stuff.

This is serious. Those who already
made up their minds, I respect that.
But I dare say most people do not
know anything about Judge Ginsburg.
I sit on the Judiciary Committee
where I have access to some informa-
tion as the other two Senators here
that have just spoken. We do not have
a lot about him.

It is important that we have a delib-
erative process. I am looking forward
to that process, and I think it will
work. I do not know how it is going to
come out, but I think it will work. It
worked, in my judgment, with Ren-
quist. There were 30-some votes
against it, but it worked. He was ap-
proved. It worked with O'Connor and
Scalia, and I think it worked with
Bork. He was not approved. I believe it
will work this time, and I think it will
work exceptionally well if people will
wait and deliberately review the
record that the Senator from Alabama
pointed out that we are going to do.

I join with the Senator from Ala-
bama in pledging my efforts, and we
should move expeditiously. We have to
wait for the FBI and the ABA reports,
which are forthcoming, and I think we
can move ahead.

I thank the Senator.
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Mr. EXON. Mr. President, will the
Senator yield? I have a statement that
I would like to make, a brief one.

Mr. President, I have listened with
great interest to my distinguished col-
leagues from Pennsylvania, Alabama,
and Arizona, and all members of the
Judiciary Committee. For what it is
worth, I wanted to tell them that more
than any other factor—and there were
many—but probably more than any
other factor that brought me to the
final decision that I made in opposi-
tion to Judge Bork, was when those in-
dividuals indicated that they thought
Judge Bork was not the right man for
the Court at the particular juncture
when it was made.

I believe in this particular instance
we should indeed follow the advice of
these three distinguished members of
the Judiciary Committee, and keep an
open mind. I pledge to them that I
will. I will be very interested in the
confirmation process, especially the
hearings that they will conduct in an
open and fair manner. I simply say
that this is the time when we should
stop, we should look, and we should
listen, and move as expeditiously for-
ward as we can, but make no commit-
ments, and I have not. And I will not
until I know far more about this than
I know now.

I think that hoopla is not the way to
start out to confirm a Justice of the
Supreme Court. I was quite surprised,
frankly, yesterday, Mr. President, to
see the pep rally complexion, and atti-
tude that took place when this nomi-
nation came forth. I would think and
hope that the President would consid-
er this as serious as most of us do, and
it would have been far better I suggest
if he had sent his nomination over in
the usual fashion rather than a pep
rally.

I shared the concern of many of the
active supporters of Judge Bork in the
unhappy episode that the Senate went
through when they criticized some
Members of the Senate, and some
members of the Judiciary Committee
who came out against Judge Bork even
before the hearings began. It goes
back to the point made by the distin-
guished Senator from Alabama,
former Chief Justice of the Supreme
Court of the State of Alabama, who
served with distinction here. We
should not prejudge these things, es-
pecially those members on the com-
mittee that has to hold the hearings.

I also noticed that as of yesterday
some very prominent members of the
Judiciary Committee, already before
the hearings, had come out in support
of Judge Ginsburg. I would only sug-
gest that it might be well if there
could be a little official understanding
on the part of the members of the Ju-
diciary Committee, that first, they
should not be cheerleaders, second,
they should not make determinations
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before the hearing process. Otherwise,
I think it hurts the hearing process,
and those of us who do not serve on
the Judiciary Committee lean very
heavily, I might say, for the counsel
and advice of the members on that
committee that we have tremendous
respect for. Let us stop, look, and
listen, and let us move as far as we can
but judiciously.

Mr. SPECTER. Mr. President, will
the Senator from Alabama yield for a
question by this Senator?

The ACTING PRESIDENT pro tem-
pore. The time of the Senator from
Alabama has elapsed.

Mr. HEFLIN. I yield the floor.

Mr. SPECTER addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania.

Mr. SPECTER. Mr. President, very
briefly, I think the REecorp should
note that there was no prearrange-
ment between the distinguished Sena-
tor from Alabama and this Senator on
our comments. I took the floor and in-
tended to speak, and the Senator from
Alabama, Senator HEFLIN, was com-
menting about the farm issue, and
happened to be on the floor. Senator
DeConcini, who just left the floor, au-
thorized me to say that he was within
earshot of the floor when Senator
HerLIiN and I were speaking. So he
came to the floor. Senator HEFLIN and
Senator DeConcini and this Senator
are three undecided members of the
Judiciary Committee who are with-
holding judgment, as Senator ExonN
has just indicated is the preferable
practice. But I think it worthwhile to
make the point that the three of us
did not come to the floor in any collu-
sive, conspiratorial manner. It is coin-
cidental as opposed to anything else.

WHAT DO WE ENOW ABOUT
JUDGE DOUGLAS GINSBURG?

Mr. ARMSTRONG addressed the
Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Colorado.

Mr. ARMSTRONG. Mr. President, I
am not exactly in the same situation
as the Senator from Pennsylvania. 1
am not here by accident.

I came over to the floor because I
wanted to make a comment about the
nomination of Judge Ginsburg to be a
member of the U.S. Supreme Court.
But I am glad I happened to come at
this particular moment because I en-
joyed listening to the discussion be-
tween the Senators from Pennsylva-
nia, Nebraska, Alabama, and our col-
league from Arizona, Mr. DECoNcINI. I
was especially reassured by the
thoughtful and indeed the exemplary
discussion which they gave us of the
process by which they think this nom-
ination should be considered.

My own conviction, and I yield to
their expertise, is very similar. In my
opinion it would be a pity if this were
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permitted to drag out for an extended
period of time. I think there is no need
to have 30, or 40, or 50, or 60 days of
delay before we start the hearing.

I think it would be unfortunate, par-
ticularly in light of the experience we
have just had with Judge Bork, if this
matter became highly polarized. In
fact, it seems to me, without trying to
go back and replow that ground or
assess who was right or who was
wrong, that every Senator and, indeed,
every thoughtful person in the coun-
try who is interested in this matter,
ought to deliberately try to lower their
voices a little more, to listen a little
more intently, and to be a little more
charitable in their thoughts, and par-
ticularly in their public characteriza-
tions of the people involved.

I say that as one who was disap-
pointed in the outcome when the con-
firmation of Judge Bork was voted on
by the Senate. But I say to all Sena-
tors that this is a moment when, for
the sake of the system, we ought to be
more thoughtful and less confronta-
tional.

I am predisposed to be in favor of
Judge Ginsburg, not because I know
him, but because I start with the as-
sumption that if the President of the
United States has sent his name to us,
I ought to be for him, unless there is
some reason to be against him.

It is not because this is President
Reagan and Judge Ginsburg. This is
the attitude, basically, that I have
toward all Presidential appointments,
particularly in the case of those who
serve at the pleasure of the President.
I believe that Mr. Reagan—or his
predecessor, Mr. Carter, or Mr. Ford,
or Mr. Nixon, or whomever—is entitled
to wide latitude. I do not think a Presi-
dent is entitled to so much latitude in
the case of the Trade Representative,
for example, or the Secretary of
Labor, and certainly not as much in
the case of a Justice of the Supreme
Court of the United States, a lifetime
appointment. Senators then have a
greater duty to exercise independent
judgment. Nonetheless, the fact that
he has been sent here by the President
does carry a lot of weight with me, and
that would be true whether the Presi-
dent was a Republican or a Democrat.

We should start not with the pre-
sumption of confrontation, but with
the presumption that we will try to
get along with the President and try
to confirm his nomination.

Having said that, I intend to reserve
my decision until I have had a chance
to get acquainted with Judge Ginsburg
and know more about his record.
What I have seen thus far impresses
me.

Mr. President, yesterday afternoon,
President Reagan announced that he
will nominate Judge Douglas H. Gins-
burg to be an Associate Justice of the
U.S. Supreme Court. Judge Ginsburg
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now sits on the U.S. Court of Appeals
for the District of Columbia circuit.

Most of us do not know Judge Gins-
burg personally, and we are only now
becoming fully aware of his many pro-
fessional accomplishments. During the
next few weeks he will become much
better known to Senators, and to the
country at large. However, we already
know a great number of things about
Douglas Ginsburg.

First, we know that Douglas Gins-
burg’s legal career has been quite re-
markable, He has excelled as a stu-
dent, practitioner, teacher, Govern-
ment official, and judge.

He was the valedictorian of his class
at Cornell, 1970, and a member of Phi
Kappa Phi Honor Society.

He took a law degree from the Uni-
versity of Chicago Law School, 1974,
where he was the article and book
review editor of the law review and
was elected to the Order of the Coif.

He clerked with Judge Carl
McGowan of the D.C. circuit. He
clerked with Justice Thurgood Mar-
shall of the Supreme Court. From
1975 through 1983 he taught at Har-
vard Law School. His teaching respon-
sibilities included subjects such as
antitrust, labor, banking, and corpora-
tions. During this time he served as a
legal consultant to business and indus-
try.

In 1983 Douglas Ginsburg became a
Deputy Assistant Attorney General in
the U.S. Department of Justice.

He then moved to the Office of Man-
agement and Budget.

In 1985 and 1986 Douglas Ginsburg
was the Assistant Attorney General in
the Antitrust Division.

And in 1986 Douglas Ginsburg was
confirmed to the U.S. Court of Ap-
peals for the District of Columbia cir-
cuit.

Second, we know that Douglas Gins-
burg has twice been confirmed unani-
mously by this Senate. On each occa-
sion he was highly praised, and unani-
mously confirmed: On July 17, 1985,
the Senate received his nomination to
be an Assistant Attorney General. Fol-
lowing a hearing, the Senate con-
firmed him by voice vote on July 29.
On September 23, 1986, the Senate re-
ceived his nomination to the D.C. cir-
cuit. Following a hearing, the Senate
confirmed him to that distinguished
bench by voice vote on October 8.

However, even more significant as a
preliminary gauge of the man than his
résumé, which is impressive, and his
record, is what has been said about
him at the very outset by people who
know him.

It happened that when Judge Bork
came before the Senate, I had met
him, I had some acquaintance with his
record, and I was in a position to have
an opinion of him the first time.

I am very much impressed by what
some of our colleagues have said about
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Judge Ginsburg, not only since he has
been nominated but on prior occa-
sions.

At the hearing for Douglas Gins-
burg’s elevation to the circuit court on
October 1, 1986, Senator KENNEDY
said:

Mr. Chairman, I want to commend to the
Judiciary Committee Mr. Ginsburg for the
important position of service on the Court
of Appeals. He is no stranger to this com-
mittee. His qualifications have been re-
viewed by this committee and he has been
approved by the U.S. Senate in the past
when he was going for the responsible job
as Assistant Attorney General on antitrust
matters.

Mr. Ginsburg comes now before this com-
mittee as someone who has achieved a very
exemplary record in his academic life. He
has served as a clerk not only in the circuit
court but also in the Supreme Court under
Thurgood Marshall. He has taught with dis-
tinction at Harvard Law School, where the
areas which he focused on were Govern-
ment regulation and antitrust policy and
also on first amendment issues and ques-
tions,

His colleagues had a very high regard for
both his teaching and for his contributions
in terms of these subject matters. He has an
insightful mind to deal with complex and in-
volved fact situations and to be able to dis-
sect particular legal issues and questions
with clarity and with a sense of compassion
and with an understanding of the law.

I think all of us on the committee under-
stand that that circuit court has very spe-
cial responsibilities in a wide range of differ-
ent public policy questions. I believe that,
even though Mr. Ginsburg, in serving in the
Justice Department has differed with some
of those in the Congress on some of the
complexities of antitrust laws. I have found
him and I know that other members of the
Judiciary Committee and the Congress have
found him to be open minded, to be willing
;olt;?nsider views which he has not himself

e

I think we are fortunate to have this
nominee for this extremely important posi-
tion and, as I supported his nomination
before, I would hope that we would act and
act expeditiously to assure that he can join
his colleagues on the circuit court.

Senator KERrrY in a prepared state-
ment said:

Mr. Chairman, I strongly support the
nomination of Douglas Ginsburg to be a
Judge of the United States Court of Appeals
for the District of Columbia Circuit.

I commend the President for making this
nomination. It is no secret that questions
have been raised regarding the qualifica-
tions of some of the president’s nominees to
the federal bench. In this case, however,
there can be no such questions.

Douglas Ginsburg brings the highest pos-
gible degree of qualifications to become a
member of the federal judiciary. And he has
the additional virture of being a former resi-
dent of the state of Massachusetts,

Douglas Ginsburg has a record of academ-
ic and legal distinction. He is a graduate of
Cornell University, and of the University of
Chicago Law School, where he received nu-
merous honors and awards, He clerked from
1973-74 for Judge Carl McGowan on the
U.8. Court of Appeals for the D.C. Circuit,
the same court where he now joins Judge
McGowan as a colleague. He also clerked for
1974-75 on the United States Supreme
Court for Justice Thurgood Marshall. So he
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clearly cannot be accused of having a bias
against the “liberal” viewpoint on the
Court.

From 1977 to 1983, Douglas Ginsburg
served with distinction as Professor of Law
at Harvard Law School. I know that he com-
mands the greatest respect from our mutual
friends at Harvard such as Alan Dershowitz
and Larry Tribe. Alan has indicated to me
that he regards Doug Ginsburg as a legal
scholar of the highest order—non-ideologi-
cal, non-polemical, and the best possible
nomination that the President could make
for the federal judiciary.

Mr. Ginsburg also served ably in the office
of Management and Budget during 1954-85
as an Administrator, Since September 1985,
he has served as Assistant Attorney General
for the Anti-Trust Division, where he has
been involved with criminal and civil law en-
forcement, as well as participation on behalf
of the Department of Justice in the rule-

making proceedings of all major Federal-

agencies.

Mr. Chairman, there could be no more
highly qualified candidate for a judgeship
on the U.S. Court of Appeals for the D.C.
Circuit than Douglas Ginsburg. On that
court, he will join the ranks of such eminent
judges and senior judges as David L. Baze-
lon, J. Skelly Wright, Abner J. Mikva, Patri-
cia M. Wald, and Robert H. Bork.

Yesterday on this floor, the Senator
from Texas [Mr. GRamMm] said:

I know Judge Doug Ginsburg well. I am
familiar with his record. I have worked with
him. * * * I strongly support his nomina-
tion. I know him so well, I support him so
strongly, that I do not have to listen to his
critics to know that his appointment today
by the President fulfilled a promise that
Ronald Reagan made when the Senate re-
jected Judge Bork. And that promise was
that he would come back with the appoint-
ment of a conservative, of a conservative
who shared his view and the view of the
American people that judges should inter-
pret the law and not make it.

Judge Ginsburg has, therefore, re-
ceived the endorsement of our col-
leagues, Democrat and Republican,
liberal and conservative.

Mr. President, I think the point
which our colleague from Texas, Sena-
tor GrammM, has made is thoughtful
and important.

I am not eager to get into the techni-
calities and complexities of the fine
points of the law, although, during the
course of the debate on Judge Bork, I
must say that I learned a great deal
about the 9th, 4th, and 14th amend-
ments. But I do have a sort of general
layman’s-businessman’s view that
what we want on our courts, especially
the Supreme Court, are the kinds of
judges who will seek to understand,
first, what the Constitution meant in
the minds and in the eyes of those
who wrote it; and then, second, will try
to determine what previous courts
have said; and, third, will try to inter-
pret the precedents and the Constitu-
tion in the light of congressional
intent.

I say the latter very cautiously, be-
cause often it is difficult to tell what
Congress intends when it enacts a par-
ticular statute—if, in fact, Congress
has any particular intent when it does
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s0. I think that is the benchmark of a
good judge.

I am not sure that I am comfortable
with having that viewpoint character-
ized as conservative or liberal. I think
it is a question of whether or not a
judge sees himself as a person of judi-
cial restraint rather than activism, I
do not say that makes a man conserva-
tive or liberal. I like the notion ex-
pressed by some of our colleagues that
judge Ginsburg is openminded, is will-
ing to entertain views different from
his own. I like the idea that has been
expressed by some that he is a person
who is restrained in his interpretation
of the Constitution.

Third, we know the Supreme Court
is operating short handed. The case
for prompt action on the Ginsburg
nomination was set out by the Presi-
dent:

When Justice Powell announced his re-
tirement four months ago, he made it plain
that he believed it would be unfair to the
parties with cases before the Supreme
Court, and unfair to the parties with cases
before the Supreme Court, and unfair to
the remaining members of the Court, to be
left without nine full-time justices, * * *

Since June 1987, when Justice Powell re-
signed, the work of the Supreme Court has
grown even more burdensome. All during
the months of July, August, and September,
nearly one-third of the literally hundreds of
cases that the remaining eight justices re-
viewed for hearing were criminal cases.
Throughout this time, the empty seat on
the Supreme Court has been a casualty in
the fight for victims' rights in the war
against crime.

During the last 25 years, the average time
between nomination and the start of hear-
ings has been less than 18 days. In fact, in
the entire 200-year history of our country,
since the nomination of John Jay, the aver-
age start-to-finish time for a President’s ap-
pointment to confirmation or other action
by the Senate has been only 24 days. * * *

There's no more important business
before [the Senate Judiciary Committeel
than to bring the Supreme Court up to full
strength. The Senate has a duty in this
regard, just as I do. So this is my call to the
Senate today: Let us all resolve that the
process of confirming a Supreme Court
nominee will never again be distorted.

Fourth, we know that Judge Gins-
burg is a young man. He is 41-years-
old, making him one of the younger
nominees in the Nation's history. He is
not, however, the youngest.

Joseph Story and William Johnson
were both nominated when they were
32 years of age. Bushrod Washington
was 36 and James Iredell was 38. In
more recent years, President Eisen-
hower nominated Potter Stewart when
Stewart was age 43 and President Ken-
nedy nominated Justice White when
Byron White was age 44.

William O. Douglas, one of the
bright, young men of the New Deal,
was nominated to the Court by Presi-
dent Franklin Roosevelt on March 20,
1939, when Douglas was 40 years of
age. At the time, Douglas was the
chairman of the Securities and Ex-
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change Commission, and he had been
on the Commission for three years.
Douglas was confirmed in 15 days.

Mr. President, we do not know every-
thing about Douglas Ginsburg, but al-
ready we know a great deal. He is an
honorable man and a distinguished
public servant. His abilities have been
testified to by our Senate colleagues.
He is a fine lawyer. And the Senate
has approved him twice.

So I am looking forward to getting
to know Judge Ginsburg. I met him
for the first time a couple of hours ago
in an elevator, and I can report to my
colleagues that he has a firm hand-
shake and a friendly manner. I do not
know if that has anything to do with
his being a Justice of the Supreme
Court, but it does mean this: that he is
out making housecalls. He is checking
in with Senators and giving them a
chance to get to know him, and I think
that is a good thing.

So, Mr. President, I am very pleased
that the nomination is before us. I am
glad the President did not delay, that
he sent it to us promptly. I hope our
colleagues on the Judiciary Committee
will act promptly to have a hearing
and give us their recommendations
and that we can get on with this task.
I hope it will be their feeling and my
feeling, after studying the record, that
we can support him. A delay would be
unfortunate.

Mr. President, unless other Senators
are seeking recognition, I suggest the
absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The ACTING PRESIDENT pro tem-
pore. The time for morning business
has expired.

EXTENSION OF MORNING
BUSINESS

Mr. BYRD. Mr. President, I ask
unanimous consent that there be an-
other, not to exceed 30 minutes morn-
ing business, and Senators may speak
not to exceed 10 minutes therein.

The ACTING PRESIDENT pro tem-
gor:d Without objection, it is so or-

ered.

OBSERVATIONS

THE NOMINATION OF JUDGE GINSBURG TO BE AN
ASSOCIATE JUSTICE OF THE U.S, SUPREME COURT

Mr. BUMPERS. Mr. President, I
have three or four things that I would
like to mention just briefly for the
record.
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No. 1, the nomination of Judge Gins-
burg to become Associate Justice on
the Supreme Court.

I do not know anything about Judge
Ginsburg. I have never heard of him
until about 3 or 4 days ago and I told
the press yesterday and I state again
today I certainly will accord him a
courtesy and right that he is entitled
to and that is to be judged fairly in a
fair hearing.

I do not know how he views the Con-
stitution, but my decision on him will
be based to a very large extent on
whether he sees the Constitution as a
living, breathing, elastic document, or
whether he comes up with some kind
of a crabbed interpretation which sort
of limits people’s God-given rights
which in my opinion the Government
is bound to protect.

I certainly do not want to reopen old
wounds, but I disagree with people
who somehow think that the whole
Bork nomination process was flawed
and that a precedent was set which is
going to poison the well on all Su-
preme Court nominees in the future. I
disagree strongly with that.

The President alluded to that again
yesterday. I did not think it was very
appropriate for the President to make
a nomination and then get into a con-
frontational, combative position with
the U.S. Senate insisting that we hold
hearings immediately and quickly con-
firm Judge Ginsburg.

Our job is not to quickly confirm or
reject any one. Our job is to give Presi-
dential nominees a fair and impartial
hearing.

I do not know in the history of the
country any other time when a judge
has had 30 hours on the witness stand
to explain his positions, demonstrate
his intellect, his compassion, his judi-
cial temperament, all of the things
which I think are important, and of
the 58 Senators who voted “no” on the
Bork nomination, I do not know of a
single one who was influenced by any-
thing other than what they heard in
the hearings and what they gleaned
from reading his decisions, his law
review articles, his speeches and arti-
cles.

I do not know of a single one of
those 58 Senators who were influenced
by a lynch mob mentality, as it has
been called, or by any kind of a multi-
million dollar media campaign.

It is my guess that Judge Ginsburg
will be accorded the same consider-
ation. The result might be different. I
happen to believe that most people in
this body take this advice and consent
role very seriously as the Founding
Fathers intended.

I will reiterate for the benefit of
someone who may not have heard me
say this before and may not know it,
but it is this: When the Founding Fa-
thers were deciding the makeup of the
Supreme Court they wanted the U.S.
Senate to nominate and pick judges to
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the Supreme Court, and that is the
way it stood for four rollcalls. There
were four separate efforts made in
Philadelphia in that summer of 1787
to give the President the right to
nominate Supreme Court Justices, and
four times it was soundly defeated
and, finally, just before they went
home, it was offered a fifth time, say
let the President nominate and then
let the Senate advise and consent to
that nomination.

One of the reasons they did it was
one of the framers said it will be much
more difficult for a Supreme Court
nominee to intrigue with many, mean-
ing the Senate, than it would be to in-
trigue with one, the President.

So, Judge Ginsburg has nothing to
fear. He will receive a fair hearing. He
will be questioned in detail on a host
of things, as he should be, and then
each individual Senator will make up
his mind.

Sometimes I tell my constituents. I
voted for the Panama Canal Treaties
and it almost cost me my job in the
U.S. Senate. But I used to tell Cham-
bers of Commerce and Rotary Clubs
and all the people I spoke to: Please
bear one thing in mind. No politician
casts a vote just to see how many
friends he can lose or how many con-
stituents he can alienate.

The Judge Bork nomination was a
very controversial one. As politicians,
100 Senators probably would like not
to even have had to vote on it.

But as one Senator said, we do not
get a chance to vote “present” around
here on these nominations. You have
to stand up and be counted and some-
times you may be accused of voting
against the people’s wishes but some-
times when you have heard all the evi-
dence and you believe the country's in-
terest is really going to be affected one
way or the other, you have a solemn
duty to cast a vote which you think is
best for the country, though it may
not be particularly popular at that
moment.

People in this body when they come
into the U.S. Senate and stand in front
of the Vice President with their right
hand in the air and left hand on the
Bible, and what do they do? They sol-
emnly swear that they will uphold,
defend and protect the Constitution of
the United States. That does not mean
when it is popular to do it. It means
you will defend, protect, and uphold
the Constitution under every circum-
stance.

So, Mr. President, I will close on
that subject by making this observa-
tion: I have criticized some of my col-
leagues who immediately opposed
Judge Bork before he was accorded a
fair and impartial hearing. Every Sen-
ator is his own man or woman here,
and they can do whatever they want,
but I thought it was entirely appropri-
ate to wait until the hearing, give
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Judge Bork an opportunity to be
heard and hold your opinion.

I am an old trial lawyer. I tried law-
suits for 18 years before I got into poli-
tics, and' I have pleaded with jury
after jury after jury, please do not sit
on this jury if you have any precon-
ceived notions about my client. I do
not want my client convicted before
the evidence is heard.

Occasionally I would catch someone,
I say to the majority leader, trying to
get on a jury who I knew had his mind
made up. He wanted to get on it be-
cause he had a preconceived idea.

So, some of us have said to a lot of
Senators around here do not prejudge
Judge Ginsburg, give him a fair, im-
partial hearing and find out what kind
of a man he is and what he stands for
and what he believes, how knowledge-
able he is about the law and how he
views the Constitution and people’s
God-given rights.

There are a lot of rights not in the
Constitution that God gave us and we
take them for granted, but occasional-
ly somebody wants to take one of
those rights away.

One of my problems with Judge
Bork was he would allow those rights
to be taken away unless the state had
granted them. I do not like to think
that I am so subservient to the state
that I do not have a right to exist, to
marry, to procreate, to raise my chil-
dren as I choose. Just because the
Constitution does not say I have that
right does not mean I do not have that
right.

I thought Judge Bork's interpreta-
tion of the Constitution was too
narrow. It is just as simple as that.

I want to close on that particular
subject and just mention briefly three
others. I do not see any difference. As
I say I think Senators ought not to
prejudge a nominee by saying “I am
against him"” before he has a hearing.
But having said that, I also want to
point out I do not think Senators
ought to say “I am for him” before he
has had a hearing either.

Why is it so bad for someone to say
“I am against him” before a hearing
and for someone to jump up and say
“I am for him; he is a distinguished
man; let’s hurry up and get the show
on the road and get him confirmed”
before you heard anything about or
know anything about him? To me that
is just as bad.

Mr. President, I was amazed at the
combativeness of the President's state-
ment yesterday in nominating Judge
Ginsburg. It was as though he would
rather fight than switch, as they say. I
thought it was rather confrontational
and combative. I do not understand
why the President, who wants Judge
Ginsburg confirmed so badly, would
start off with that sort of an attitude.

THE INF TREATY

The President does not take advice

from me, but I would give him this
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suggestion. If he wants to influence
the U.S. Senate for good, I will tell
you how he can do it. Apparently, For-
eign Minister Shevardnadze is here to
conclude the INF Treaty and my own
view right now is that I will probably
vote for the INF Treaty. I am not
going to commit myself on that before
I see it, any more than I am going to
commit myself for Judge Ginsburg
before I hear him out. But it would be
difficult for me right now to envision
any kind of a logical reason to vote
against an INF Treaty which requires
the Soviet Union to remove 1,600 war-
heads from Western Europe and the
United States to remove 400. Those 4-
for-1 deals sound pretty good to me.

But, strangely, of the 54 Senators on
this side of the aisle, Democrats, I will
make you a prediction: That the Presi-
dent will probably get 50 Democrats to
vote with him on that treaty and his
problem in finding the other 17 is in
his party. If the President wants to
use his considerable persuasive
powers, he probably ought to be di-
recting it at a number of people in the
Republican Party who sit on the other
side of the aisle because that is where
I hear all the criticism.

I watched the Republican debate the
other night and I must say I was utter-
ly shocked that, of the six Republican
candidates, only one, Vice President
BusH, stood up and defended a treaty
that gives the United States a 4-to-1
advantage.

Senator DoLg, I thought, probably
handled himself very well in that, too.
He said well, he had not seen the
treaty. He wanted to reserve judgment
on it. I do not see anything very much
wrong with that. But the other four
candidates—why, you would have
thought the Russians were going to
come up the Potomac River and get
us, if that treaty were ratified. So
there is a place where the President
can spend some good time with the
members of his own party, convincing
them this is going to be good for the
national security interests of the
United States.

THE D-5

In that connection, Mr. President, a
third item, but relative to arms con-
trol. Two weeks ago I read in the
Washington Post that the Navy was
getting ready to test the Trident 2 mis-
sile called, in military parlance, the D-
5. They were going to test it with 12
warheads.

I am not going to belabor the point
or deliver a sermonette on the rather
arcane and complicated questions
about nuclear weaponry except to say
this: Under the SALT II Treaty and
accept arms controls standards right
now, each side has a right to consider
every weapon the other side has as
carrying the maximum number of war-
heads that that missile has ever been
tested with.
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Now, if the Navy were planning to
put 12 warheads on that D-5 subma-
rine-launched missile to test it with 12
warheads would make a lot of sense.
But the Navy does not intend to do
that; at least not for the foreseeable
future. So the question is: Here we are,
sitting down with the Soviet Union
and saying we want to limit the
number of warheads to 6,000 on both
sides. That is about a 50-percent cut.
Out here we are testing the D-5 mis-
sile with 12 warheads when we prob-
ably are going to put 8 on it. How are
you going to convince the Soviet
Union that all those hundreds of D-5
missiles on those submarines only
have 8 warheads when we have tested
them with 12? They are just creating
problems for themselves, the adminis-
tration is. I am not going to belabor
that except to say it is my firm belief
that the overwhelming number of
people who deal with strategic weap-
onry in the Pentagon and in the State
Department, including the Arms Con-
trol and Disarmament Agency, are
very much opposed to testing that mis-
sile with 12 warheads.

It makes you say: Who on Earth is
running the show? If everybody is
against it and they agree with me that
it does not make any sense strategical-
ly or militarily and certainly makes no
sense from an arms control stand-
point, why on God’'s green Earth are
they doing it?

So, Mr. President, this afternoon I
have a letter here that I will send to
the President of the United States,
signed by 40 U.S. Senators, pleading
with him to delay testing that missile
with 12 warheads because it is against
our interests. I hope the President will
at least take the time to read the logic
of the letter that 40 Senators have
signed, and many more, I think, would
have signed if we could have gotten to
them with it.

THE BUDGET

Finally, Mr. President, on the matter
of the budget, I will just be very brief
about this. We labored and groaned
and moaned around here for months,
trying to come up with $23 billion in
tax increases and spending cuts; $23
billion, about half and half. And we fi-
nally reached that figure just about
the time the stock market went into a
nosedive. Do you know how much
money was lost on the stock markets
of this country in a 2-week period?
One trillion dollars.

It is my guess that the revenue pro-
jections of both the Congressional
Budget Office and the Office of Man-
agement and Budget about what reve-
nues are going to be next year are al-
ready obsolete. You cannot have
people losing a trillion dollars in the
stock market in 2 weeks and the U.S.
Treasury not pay a very heavy price in
lost taxes.
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In short, it is my guess that if $23
billion is the best we can do, the defi-
cit will actually rise next year, not go
down. So I am pleading with all of
those people who are in these negotia-
tions, I do not know who they all are, I
am pleading with them to bring a
package to the U.S. Senate that not
only will at least double that $23 bil-
lion, but do it in a way that is fair to
the American people. Everybody
knows we are in trouble. There is not
any point in playing the charades we
have been playing for the last 7 years,
acting like you can keep cutting taxes,
raising spending, and balance the
budget. I never believed it in the first
place.

I hope they will come back here with
a package. I will tell you something.
Some things I never thought I would
vote for that I will seriously consider
voting for now. I never did want to
vote for an import fee, but a $5 oil
import fee would serve two purposes.
It will raise $5 billion to reduce the
deficit. It will also cut down on the
consumption of petroleum. That is the
fastest way in the world to get the
trade deficit down, to stop importing
such oil. You get a double whammy
effect. If you can put some progressiv-
ity into a gasoline tax, something I
said I would never vote for, so that
people like those in my State who are
low- and middle-income wage earners
can get a rebate for the gasoline tax, I
will vote for that.

I do not want to vote for any of
these things but I do not want my
children to die poor either, and that is
where we are headed.

I may vote for a proposal by the
Senator from South Carolina [Mr.
Horrincs] to freeze all spending. In
1982 when it was clear that supplyside
economics really was voodoo econom-
ics and the deficit was soaring out of
sight, Senator HoLrinGs and I and sev-
eral others tried to do it in 1982. We
got 18 votes.

We came back in 1983, and I think
maybe we got 22 votes. We came back
in 1984 and finally got 35 or 38 votes
and would have won except the Presi-
dent sent all of his best lobbyists over
here to resist it.

I do not know what all I will vote
for—almost anything, popular or un-
popular, that will get this deficit
under control which is causing so
much mischief and grief in this coun-
try.

Finally, Mr. President, I do not know
that I would be given the opportunity
to do this on the reconciliation bill,
but, you know, right now the top rate
for 1987 on personal income tax is 38
percent. There are five brackets. If in-
stead of cutting the rate next year to
33 percent and the next year to 28 per-
cent, if you left that rate—and I speak
for myself; I do not think 38 percent is
too much for people like us making
$90,000 a year, all indoor work in a
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beautiful setting with no heavy lift-
ing—I do not think it is too much to
ask this crowd, or the rest of America
in our category, to continue paying
that same rate for 3 more years be-
cause that would reduce the deficit by
$50 billion.

There was a lot of concern around
here that you cannot do that. We
passed the tax bill last year and we
cannot break faith with the American
people now, they are expecting it, and
50 on.

I will tell you what the American
people expect. They expect Members
of the U.S. Senate to save this country
and to do what they have to do to do
it. As long as the sacrifices are fair and
across the board, I promise you they
are crazy to accept it, things that they
would not have accepted before, be-
cause they have this keen sense of ap-
prehension about what is going on in
this country.

So, Mr. President, I am just stating
these things, I guess, for the history
books. I do not really expect the nego-
tiators to come back in here and pro-
pose to leave that rate like it is, even
though I think it is a modest thing.
The 38-percent rate would affect
people who make over $67,000 and this
proposal would be beneficial to people
who make under $44,000 a year in this
country, and that is about 70 percent
of the folks, maybe more. Leave the
people in $44,000 to $67,000 just about
where they are, and the people who
make above $67,000 would be paying
that 38 percent rate, but they would
be doing a fine thing to get this deficit
under control.

I am probably about the only one in
the Senate who has even suggested
such a thing. I know a lot of the mem-
bers of the Finance Committee are op-
posed to that concept.

But I am telling you, we are in a new
ball game now, and business as usual
“ain’'t” going to get it done. If you
send the message to Wall Street that
$23 billion is all the U.S. Congress can
eke out and we are not really going to
reduce the deficit next year, as the old
saying goes, you “ain’t seen nothing
yet.”

Mr. BYRD. Mr. President, will the
Senator yield?

Mr. BUMPERS. I am happy to yield.

Mr. BYRD. The Senator was a dis-
tinguished trial lawyer for 18 years. I
can just envision Senator BUMPERS—
then private citizen DALE BUMPERS,
Esq., standing up before that jury,
using his very considerable persuasive
talents as he argues his case.

I can also understand the wisdom of
what he was just saying. Who knows,
one of those jurors may have had his
mind made up that Senator BUMPERS'
client was innocent. It might be
brought out during the trial that Sen-
ator BuMmpers' client was a horse thief
and Senator BuMPERS may not have
been told that.
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Well, now, Judge Ginsburg is not
going to be found a horse thief. We
know that. But it seems to me that,
just as it is impolitic before the hear-
ings and unfair before the hearings to
say, “I'm against this man. I'm not
going to be for him. I'm going to close
my eyes and my ears to anything he
says in those hearings. Doesn't make
any difference what he says, I am
against him.” It is just as unreason-
able to stand up here before we know
what he stands for or before the hear-
ings and say, “I'm for him. I'm for
him.”

That is not going to hasten the day
of his confirmation by 1 hour. And
why not, on both sides of this ques-
tion, just lower our voices, stop raking
over old ashes, chewing over old bones,
and looking backward. Let us not
engage ourselves in this big push to
push for a quick vote on Ginsburg
when he is entitled to be heard. He
ought to be given a fair hearing. I am
sure that Senator BipEN and the Judi-
ciary Committee will give him a fair
hearing.

But, as Senator BuMPERs has so well
stated here, Senators have a responsi-
bility under the Constitution—and to
God—to live up to the oaths that we
all freely swore when we entered upon
this office. We do it everytime we get
reelected and are sworn in for a new
term. We owe the country, we owe
Judge Ginsburg, and we owe this
Senate a fair judgment on this nomi-
nation or any other nomination.

And may I add that this Senate is
not going to be stampeded. The White
House did a great deal to politicize
Judge Bork’s nomination. It was not
all done at the other end of the
avenue; there was a lot of it done here.
But there is no point in going over the
past.

I hope, however, that the President
will for one time, check himself a little
before he speaks, and stop bashing the
Congress, bashing the Judiciary Com-
mittee, and bashing Senators.

We have our responsibility. He has
performed his. He has made his nomi-
nation. Nobody can do that for him.
He has a perfect right to nominate a
conservative. He has a perfect right to
make his judgment on the basis, to a
considerable degree, of that person’s
philosophy. He has done his part in
the nomination process. Now it is up
to the Senate. Only the President can
nominate. But both the President and
the Senate appoint, in a way, because
the President appoints, with the
advice and consent of the Senate.

So now the issue is in the court of
the Senate. I do not believe the people
want to perceive that this Senate is
being stampeded to put its stamp of
approval on Judge Ginsburg or any-
body else. This is part of the constitu-
tional process. And this year, we are
commemorating the 200th year of that
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Constitution. And those forebears who
wrote that Constitution did not in-
clude those words lightly: “The Presi-
dent shall nominate, and by and with
the advice and consent of the Senate,
shall appoint Justices to the Supreme
Court.”

The Senate’s duty was not meant to
be a rubber stamp. If it had been, the
Constitution would have said, “The
President shall nominate and ap-
point."” So our forebears did not write
those words in for nothing, to be
meaningless baggage.

And we Senators shirk our responsi-
bilities if we take the position, “Well,
it is my President. He is President of
my party. I am going to be for his
nominee.” I have voted against nomi-
nees of the President of my own party.

I will say this, and I have said it
before, this Senate will not be stam-
peded. The best way to get this nomi-
nation through without so much
rancor is to let the confirmation proc-
ess take its course. I am not for unduly
delaying this nomination. I do not
want to see an unreasonable delay.
But I am also not for unduly hasten-
ing it or rushing it through. It is too
important for that.

I do not know how I will vote on the
nomination. As of today, I probably
would vote for Judge Ginsburg; I say
‘“‘probably” because I am for a conserv-
ative nominee to sit on this Court.

But the President has enough on his
plate, on his platter, to keep him busy.
He was nice to send Howard Baker up
to consult with Senators about the
nominees. He showed us a list of po-
tential nominees. He did not pay any
attention to our recommendations on
Mr. Bork, and so they came back this
time. And I appreciate that and I
praise the President for consulting
with us on this occasion and respect
him and Howard Baker and all those
who participated.

But the President has his role to
play and we have ours. And no Presi-
dent, Democrat or Republican, is
going to stampede this Senate into
acting with undue haste on a nomina-
tion as long as I am the majority
leader. And I say the same thing with
reference to ourselves. I am not for de-
laying for the sake of delay. I do not
see any evidence of delay. We just
heard of the nomination on yesterday.

So I hope that the White House will
restrain its collective tongue on this
matter. It will go a long way toward
keeping down emotions and charges
and countercharges and incrimina-
tions and recriminations, and it will
certainly expedite the whole process if
the White House will try to exercise
just a little restraint—just one time,
just once—to restrain itself from lash-
ing out and bashing the Congress—the
favorite whipping boy now for 7 years.
You know you can overdo a thing
after a while.
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UNANIMOUS-CONSENT AGREE-
MENT—ENERGY AND WATER
APPROPRIATIONS

Mr. BYRD. Mr. President, earlier
today I stated that it would by my
plan to move to take up the energy
and water appropriations bill. I antici-
pated that there would be objections
to my going to that bill. I further an-
ticipated that I would move to take it
up. That being a debatable motion, I
anticipated that I would have to offer
a cloture motion which would mature
on Tuesday of next week, if the
Senate is in on Monday.

I am told now, I believe by Senators
who had planned to debate the motion
to proceed at some length, that they
have other plans, and I would be very
pleased before I proceed to move to
take up that bill to hear what they
might propose.

Mr. President, with the intention of
asking consent to go to that bill, and
that failing—the intention to move to
take it up—I would be happy first to
hear what other Senators would sug-

gest.

Mr. HECHT and Mr. ADAMS ad-
dressed the Chair.

The PRESIDING OFFICER. The
Senator from Nevada.

Mr. BYRD. Mr. President, I do not
yield the floor. I yield first of all to
Mr. Apams briefly, and then I will
yield to Mr. HECHT.

Mr. ADAMS. I thank the majority
leader.

Mr. Leader, we appreciate the fact
that if we were to speak at great
length on the motion to proceed that a
cloture motion would be filed and a
great deal of time of the Members
would be taken up today, and during
the course of Tuesday and on into
Wednesday with that. We know there
are many things before the Senate at
this time. Therefore, we would like to
propose that we have a unanimous-
consent agreement that would enable
the leader to call up the bill at any
time after Wednesday the beginning
of business, and we would not filibus-
ter the motion to proceed but would
talk and make our remarks on sub-
stance at the time that the bill was
being heard.

I did want to make it clear to the
leader, and I am sure it is clear to all
others, that we have a great many sub-
stantive concerns about the bill but we
do not think it would be proper to take
the time of all Members on the motion
to proceed. Therefore, if we can agree
upon granting that power to the ma-
jority leader by unanimous consent,
this Senator and I conferred with my
other colleagues, they may wish to
speak for themselves, we would not
make extended remarks on the motion
to proceed and therefore -cloture
motion on the motion to proceed
would not be necessary.

Mr. REID. Would the majority
leader yield?
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Mr. ADAMS. I thank the majority
leader.

Mr. BYRD. I thank the distin-
guished Senator from Washington for
his help and suggestion. If the distin-
guished Senator from Nevada would
allow me to yield to Mr. HEcHT as I
promised I would do, then I would
yield to the Senator.

Mr. HECHT. I thank the distin-
guished majority leader.

Reserving the right to object under
this agreement we will proceed to the
energy and water appropriations bill
with the consideration of amendments
allowed and a full discussion on the
bill’s merits in order. I have some seri-
ous concerns about the nuclear waste
issue, and fully intend to engage in
that discussion. If that is the case,
then I have no objection to proceeding
to this bill.

I thank the distinguished majority
leader.

Mr. BYRD. Mr. President, I thank
the distinguished Senator.

I yield to the distinguished Senator
from Nevada, Mr. REID.

Mr. REID. I thank the distinguished
majority leader for yielding.

I concur in the remarks of the Sena-
tor from Washington and agree that
the proper time to proceed on this
would be on Wednesday or perhaps
whatever time the majority leader de-
cides to call up this matter when we
can deal with the substantive aspects
of this bill.

Mr. BYRD. I thank the distin-
guished Senator.

I had earlier gotten consent with the
approval of the Republican leader
that I be authorized, after consulta-
tion with the Republican leader or his
designee, at any time, to take up the
energy, water appropriation bill. I viti-
ated that order by unanimous consent
upon having been reminded by the dis-
tinguished Senator from Washington
that he had written a letter to me
asking to be notified before any order
was entered having anything to do
with that bill. I inadvertently over-
looked that letter, or had forgotten,
but whatever it was, I felt duty bound
to try to get the order vitiated. I did
that.

Now I will have to come back to the
distinguished Republican leader and
see if it will be agreeable that I pro-
pose the same request to go to the
energy, water appropiation bill at any
time, after consultation with the dis-
tinguished Republican leader or his
designee, with the understanding that
it would not be before Wednesday as
the distinguished Senator from Wash-
ington has suggested.

Mr. DOLE. If the majority leader
will yield, I have no objection to that.
In fact, I will give the majority leader
some additional good news. I would
like to give the same consent to the
Child Abuse Prevention Treatment
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Act, Calendar No. 385; Price-Anderson,
and there is some dispute over which
committee; the VA home loan guaran-
tee program, which is Calendar No.
387; Calendar No. 306, Railway Safety
Act, and we are about to get an agree-
ment on Calendar No. 256, the inde-
pendent counsel.

So in addition to the request made
by the majority leader, I am willing
and I can give him consent now after
consultation with the Republican
leader to take up any of those just
mentioned.

Mr. BYRD. Mr. President, I make
that request.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without ob-
jection, it is so ordered.

Mr. BYRD. So that did include the
energy-water appropriation bill?

The ACTING PRESIDENT pro tem-
pore. Yes.

Mr. BYRD. Mr. President, I thank
the distinguished Republican leader. I
thank the Senator from Washington
and the two Senators from Nevada.

I shall propose a time agreement
that has been cleared on both sides, I
believe. I propose it while the distin-
guished Republican leader is on the
floor.

UNANIMOUS-CONSENT
MENT—INDEPENDENT
SEL LEGISLATION

Mr. BYRD. Mr. President, I ask
unanimous consent that the majority
leader may at any time proceed to the
consideration of S. 1293, a bill to
amend the Ethics In Government Act,
to provide a continuing authorization
for the independent counsel. The ma-
jority leader may go at any time to
that after consulation with the minori-
ty leader or his designee but with the
further understanding it will not be
before Tuesday next, and that the
agreement on the bill as to time be as
follows:

One and a half hours equally divided
on the bill, to be equally divided be-
tween and controlled by Mr. LEVIN and
Mr. COHEN;

Provided, further, that there be 20
minutes equally divided on an amend-
ment by Mr. METZENBAUM t0o amend
the independent counsel jurisdiction
to include substantially related mat-
ters of the independent counsel or if
the Attorney General requests such
amendment;

Provided further, there be 20 min-
utes equally divided on an amendment
by Mr. METZENBAUM to permit a major-
ity of the majority party members or a
majority of the minority party mem-
bers of the Judiciary Committee to re-
quest that the Attorney General apply
to the Court to expand an independ-
ent counsel investigation;

Ordered, further, that there be 20
minutes equally divided on an amend-
ment by Mr. MeTzZENBAUM to clarify

AGREE-
COUN-
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that the documents the Attorney Gen-
eral must produce to Congress include
staff memoranda and that the provi-
sion applies to any case closed since
the law was first enacted;

Provided further that there be 1
hour equally divided on an amend-
ment by Mr. HatcH to extend the cur-
rent law for 2 years, and that there be
a l-hour time limitation on an amend-
ment by Mr. ARMSTRONG to include
Members of Congress;

That no other amendments be in
order;

That there be 10 minutes equally di-
vided on a Levin-Cohen amendment
making minor modifications to the
committee-reported substitute and 10
minutes on a debatable motion to
appeal points of order if submitted by
the chair;

That there be no motion to recom-
mit with or without instructions;

Provided, further, Mr. President,
that after third reading the Senate go
without further intervening motion or
action of any kind to call up the House
companion bill, H.R. 2939, and without
any further debate or any intervening
action to substitute the text of S. 1293,
as amended, for the text of the House
bill;

And that the vote then occur on the
House bill as amended without further
debate or intervening action;

And that there be no time to debate
then on the motion to reconsider
which I think is the norm in any event
in an agreement of this kind.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

The text of the agreement follows:

Ordered, That the majority leader, after
consultation with the Republican leader or
his designee, be authorized, but not before
Tuesday, November 3, 1987, to proceed to
the consideration of S. 1283, a bill to amend
the Ethics in Government Act of 1978 to
provide a continuing authorization for inde-
pendent counsel, and that no amendments
be in order except the following:

Metzenbaum: To amend the independent
counsel’s jurisdiction to include substantial-
ly related matters if the Independent Coun-
sel or the Attorney General requests such
an amendment, 20 minutes, equally divided;

Metzenbaum: To permit a majority of the
majority party members or a majority of
the minority party members of the Judici-
ary Committee to request that the Attorney
General apply to the Court to expand an in-
dependent counsel investigation, 20 min-
utes, equally divided;

Metzenbaum: To clarify that the docu-
ments that the Attorney General must
produce to Congress include staff memoran-
da and that the provision applies to any
case closed since the law was first enacted,
20 minutes, equally divided;

Hatch: To extend the current law for 2
years, 1 hour, equally divided;

Armstrong: To include Members of Con-
gress, 1 hour, equally divided;

Levin/Cohen: Making minor modifications
to the committee reported substitute.

Ordered further, That there be 1% hours
on the bill, to be equally divided and con-
trolled by the Senator from Michigan [Mr.
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Levin] and the Senator from Maine [Mr.
COHEN].

Ordered further, That there be 10 minutes
debate on any debatable motion, appeal, or
point of order, if submitted by the Chair.

Ordered further, that no motions to re-
commit, with or without instructions, be in
order.

Ordered further, That after third reading,
the Senate, without further intervening
motion or action of any kind, proceed to
consider H.R. 2939, and without any inter-
vening motion or action, substitute the text
of S. 1203, as amended, for the text of H.R.
2939, and then immediately proceed without
any further debate or intervening action, to
vote on H.R. 2039,

Ordered further, That there be no time for
debate on a motion to reconsider.

SCHEDULE

Mr. BYRD. Mr. President, I thank
the distinguished Republican leader
for his assistance in securing this
agreement. It is an important agree-
ment. The Senate will not be in on
Monday next. I assured the distin-
guished leader of that fact if we could
get this agreement, as I assured other
Senators on both sides of the aisle of
the same.

When the Senate completes its busi-
ness today, it will not come in until
Tuesday next. There will not be a vote
on a cloture motion, beginning Tues-
day next, by virtue of the understand-
ing that has been worked out here in
the agreement that allows the majori-
ty leader, after consultation with the
minority leader, to go to the energy
and water appropriations bill.

Mr. President, I think the Senate is
making good headway on its legislative
business, and I will not have the
Senate come in on Tuesday until 10
o'clock. I believe that is an election
day in some State or States. I will not
ask for the usual rollcall vote on a
motion with respect to the Sergeant at
Arms on Tuesday.

There will be rollcall votes, however,
during the day because we will have
up the independent counsel legislation
or other legislation that day. The
votes will just come as they are
reached in the course of events that
day.

I would suggest to Senators that
they be prepared to come in reason-
ably early that day, to make rollcall
votes that may occur on the legisla-
tion, but I will not ask for the usual
early vote.

Mr. President, I yield the floor, if
the distinguished Republican leader
wishes to claim it.

Mr. DOLE. I thank the distin-
guished majority leader.

Mr. President, I just wish to indicate
that with the agreement we have just
reached on five measures, a couple of
which may be unanimous-consent
measures, the so-called must list—
unless something else comes up that
must be done—is getting a bit smaller.
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As I understand, we may not do the
agriculture bill. Cloture has been filed
on energy and water. The CR, of
course, will be difficult. On reconcilia-
tion there will be a time agreement.

The trade conference report—if
there should be one. There is the Su-
preme Court nomination.

AIDS education I am prepared to
take up, but I understand, in trying to
reach an agreement on this side, that
there is some thought that the pri-
mary elements of that package could
be put in the appropriations bill. So
we are continuing to check that on
this side.

The high-risk notification is quite
controversial. I have not discussed
farm credit, but that is one we need to
do this year.

Then we have Saudi arms, Contra
aid, nominations for Secretary of
Transportation and Secretary of
Labor.

We will continue to see what we can
do to expedite matters.

UNITED STATES-SOVIET SUMMIT
MEETING

Mr. DOLE. Mr. President, I have
been advised that on December 7, Mr.
Gorbachev will come to the United
States for a summit meeting, and I
would guess that that is an indication
that there will be an INF accord
signed by the President and Mr. Gor-
bachev.

As I have said before, I think it is a
step in the right direction, but it
should be viewed with some healthy
skepticism. The last time I checked,
there were still a number of issues
that had not been resolved pertaining
to verification, and verification is very
important.

The U.S. Senate does have the re-
sponsibility, under the Constitution, to
ratify treaties, and I think Members
on both sides take that responsibility
seriously. I do not have any idea when
the treaty might be before the Senate,
but it would be sometime, I assume,
fairly early next year.

So I would suggest that certainly
Mr. Gorbachev is welcome. I am not
quite certain why 10 days ago he indi-
cated there would not be a summit and
today there is an announcement of a
summit.

1 also believe that most Americans
would like to see an arms agreement, a
reduction in nuclear weapons. But I
must add that I do not find any strong
feeling that the American people, re-
gardless of party, want to do anything
on faith. They do not trust the Soviet
leaders, notwithstanding the new
policy of glasnost. So I suggest that
this is an important agreement. It
really does not reduce the total nucle-
ar weapons by much, but it is impor-
tant because it is a reduction. It is one
that will be looked at carefully and
read carefully by everyone in this
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body, particularly by members of com-
mittees which have a responsibility for
hearings on the treaty.

So I congratulate the President and
congratulate, I guess, Mr. Gorbachev.
I hope that if that agreement is signed
during that visit, it will be one that we
can ratify in the Senate because it is a
good agreement in all respects.

COMPLIANCE—SANDINISTA
STYLE

Mr. DOLE, Mr. President, Halloween
officially is not upon us until tomor-
row—but we have been seeing a big
masquerade in Managua since August
7. We have seen a regime that has
been making war on its democratic
neighbors for 7 years, masquerading as
peacemaker. A regime that has been
brutalizing and suppressing its own
people for 7 years, masquerading as
democratic.

Well, the masquerade is over.

Yesterday, the Sandinistas an-
nounced how they will respond to the
requirement in the Guatemala City
accord that they repeal the emergency
decrees—they will ignore it. They are
not going to restore civil rights to the
people in Nicaragua.

Yesterday, the Sandinistas an-
nounced how they will respond to the
requirement that they implement a
general amnesty—they will ignore it.

Yesterday, the Sandinistas an-
nounced how they will respond to the
requirement that they work out a
cease-fire with the armed resistance—
they will ignore it.

I cannot articulate any more clearly
than the Sandinistas, themselves, how
they have responded to the call that
they negotiate a cease-fire with the
democratic resistance. A call endorsed
by every other President in Central
America, including President Duarte,
who has instituted negotiations with
his own guerrillas; and by Oscar Arias,
who has won a Nobel Prize for leading
the movement for a negotiated settle-
ment, and who said yesterday that the
Sandinistas were holding up the peace
process. He said that in effect. A call
endorsed by Cardinal Obando, whom
the Contras have already urged to
serve as mediator. A call endorsed by
everybody—everybody—who really
wants peace and democracy in Nicara-

gua.

Here is how the Sandinistas respond
to that call, and I am quoting their
statement: “No way—nowhere—
through no intermediary—at no time—
will ever hold a political dialogue”
with the democratic resistance.

No way, nowhere. Through no inter-
mediary. At no time.

We hear an awful lot of excuses
from an awful lot of people for outra-
geous Sandinista behavior.

But I wonder if anyone, anywhere,
at any time can come up with an
excuse for this arrogant, thumb-of-the
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nose toward the August 7 accord, the
peace process, and the demands of the
Nicaraguan people for peace with free-
dom.

Mr. President, since August 7, the
Sandinistas, with great fanfare, have
opened one newspaper—with certain
“understandings” about not printing
material which would undermine the
so-called peace process. They have
opened one radio station—but refused
to allow it to broadcast any news.
They have allowed serveral score
people out of jail—and kept thousands
locked in Sandinista slammers. They
have declared a phony, partial cease-
fire—and continued to import massive
arms supplies from the Soviet Union
and Cuba.

And, of course, Mr. Ortega will not
even be in Managua on the day the
Guatemala City accord is to go into
full effect—because he will be in
Moscow, celebrating a Communist
birthday with his Kremlin mentors.

Mr. President, the masquerade is
over, and I think we are going to have
to make some hard choices here in the
Congress again, whether we like it or
not. I think the focus must now be on
Daniel Ortega and the Communist
Sandinista to see if they will comply
with the peace process.

It is not enough to say, “Well, we
have started the process, we should
not do any more, the United States
ought to back away."”

I would hope that regardless of any-
one’s previously held position they
would follow very carefully not only
the words but the actions or inactions
of those leaders in the Communist
Sandinista Government.

JUDGE GINSBURG

Mr, DOLE. Finally, Mr. President,
not in response, but in connection
with the statement made earlier by
the majority leader, I share the major-
ity leader’s view that the Senate is not
going to be stampeded into consider-
ation of any nomination, whether it is
the Supreme Court or any Cabinet or
whatever. And I do believe that that is
certainly understood, understood by
this Senator, and I think understood
by those who initiate the nominating
process.

I did meet briefly with Judge Gins-
burg this morning. We did discuss
when the FBI check might be com-
pleted, how soon the American Bar As-
sociation might act, and things of that
kind, and that will take some time,
and as I understood the nominee to be
an Associate Justice of the Supreme
Court was meeting with the distin-
guished chairman of the Judiciary
Committee, Senator BipeEN, at about
12:30 today. There might have been an
additional discussion of that, and the
judge will be visiting with the majority
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leader at a very early time. So I think
the process is started.

Judge Ginsburg is making what we
call courtesy calls and he is discussing
with Senators who have an interest
any question they might want to dis-
cuss at this point.

So I do not see any hesitation at this
point on the part of Congress. I hope
there can be an orderly process and
that the process will go forward as I
feel certain that it will and that we
can, wherever possible, expedite action
on the nomination and perhaps com-
plete action at a very early time.

That will depend in part on the
extent of the hearing, how long it
takes, how many questions, how many
other witnesses may wish to appear
and how to accommodate everyone's
schedule.

I have also said yesterday that I just
met Judge Ginsburg yesterday. While
I certainly support the President's
nominee, like everyone else I want to
have an opportunity to find out more
about Judge Ginsburg. I hope there is
no rush to judgment on either side,
and I do not believe there will be.

So I will just say that as far as this
Senator is concerned we are prepared
to cooperate with the administration
for expeditious hearing of the nomi-
nee and consideration on the Senate
floor.

Mr. President, I yield the floor.

RESPONSE OF THE MAJORITY
LEADER

Mr. BYRD. Mr, President, I wish to
comment on two or three subject mat-
ters that have been mentioned by the
distinguished Republican leader.

APPROPRIATIONS BILL

The Senate has passed all of the ap-
propriations bills that have been sent
to the Senate by the House of Repre-
sentatives with the exception of the
energy and water development appro-
priations bill. So, out of the 10 general
appropriations bills that have been
sent to the Senate by the House, the
Senate has passed 9 of them and is
ready to go to conference. Conferees
have been appointed on seven of them
and there only remains the one, and
the Senate will move on it next week
provided Senator JoHNSTON, who is
the manager of the energy-water ap-
propriations bill, he being the chair-
man of the Subcommittee on Appro-
priations for Energy and Water, is able
to take on that task here on the floor
while he is working with the biparti-
san deficit reduction group in both
Houses and including the White House
representatives, Messrs. Baker, Baker,
and Miller.

In my judgment, those meetings
should come first. They have the
green light. They have priority, and I
do not want to take Senator JoHNSTON
away from those meetings until that
work is done.
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THIS WEEK'S WORK

Second, I think that the Senate
should be complimented on the work
that it has done this week. It has
passed a military construction appro-
priation bill; a catastrophic illness
health care bill; the transportation ap-
propriaton bill; three bills—the airport
trust fund, the airline consumer pro-
tection, and the airline merger labor-
protection bill. The Senate has taken
on the drug testing issue, and the text
of S. 1041, drug testing for operators
of aireraft, railroads, and commercial
motor vehicles bill. The Senate has
acted upon the temporary extension
of the FHA loan authority, and it has
reached a time agreement on the inde-
pendent counsel reauthorization bill.

I thank the distinguished Republi-
can leader for this cooperation in help-
ing to schedule these measures and
make it possible that we could get
agreements to go to them without
delay, and so it is an accolade which I
wish to pass around and give due
credit to all concerned.

I think this has been a good demon-
stration of bipartisan effort in the
Senate, and it shows the results, and
also shows where we can go when we
work together in that fashion.

INF TREATY AND JUDGE GINSEURG

On the matter of the treaty, the INF
treaty, Mr. President, I want to share
the Republican leader’s expressed
view, as I understood it, that we give a
careful look at that treaty when and if
it reaches the Senate, that we do not
make up our minds in advance, just as
I have advocated we not make up our
minds pro and con in advance on the
nomination of Mr. Ginsburg. Let us
give him a fair hearing and give the
American people what we owe them,
namely, the responsibility to fairly act
on that nomination and to not act
with undue haste or with overly much
delay. Whatever is adequate, let us do
it and nothing more and nothing less,
and we will all have plenty of time to
make up our minds pro and con on
Judge Ginsburg after the hearings. I
think if we say we are against him
before we even listen to him or give
him a hearing, it is like pronouncing
the verdict and then having a trial. I
am not in favor of that.

Of course, I cannot reign in or bridle
or control any Senator here. If a Sena-
tor wants to express himself ahead of
time for or against, he can do so. The
perception, however, is we are being
unfair, and I think rightly so, if we say
we are against him before we give him
a chance to be heard. I think, by the
same token, it makes it appear to be a
partisan political matter if we say we
are for him before we hear him at the
committee hearing.

Again I say I cannot control other
Senators. I can only try to control
myself in that respect.
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THE INF TREATY

But with regard to the treaty, I am
not going to say that I am for the
treaty or against it prior to its being
sent to the Senate and prior to our
having an opportunity to carefully ex-
amine it.

I would say that about the treaty,
however, and I will be brief, and that
is, that any understandings there are
with regard to this treaty, we ought to
write them in. The Senate can write in
understandings and reservations and
we ought to do that. It ought to be all
out on top of the table.

We ought not to have any secret un-
derstandings. We ought to have it all
written in. If it is not written into the
text of the treaty, then we ought to
write in an understanding, a reserva-
tion, or whatever, on the Senate floor
when the resolution of ratification
comes before the Senate. Our allies
ought to clearly know what any under-
standings are. There ought to be no
secret, under-the-table understandings
between the American and Soviet Gov-
ernments. Let everything be public.

Let us know what understandings we
have with the Soviet Union and what
understandings they have with us and
what understandings we have with our
allies. Let our allies know what is on
the table and the American people
know what is on the table.

We are going to have some problems
with verification, and we need to re-
solve those problems. The American
people do not want a treaty that
cannot be verified and our allies do
not want a treaty that cannot be veri-
fied.

I want to be satisfied with respect to
the verification procedures. I want to
listen to the advice and counsel of the
Joint Chiefs and those who have par-
ticipated in the negotiations and I also
want to have good reason to believe
that all understandings are known,
that there is nothing secret. Nothing
hidden. Nothing covered over. We go
into this with our eyes open; maybe
with our guard high, but with our eyes
open, knowing exactly everything that
was said and done, what was under-
stood, and having evidence of it. We
cannot afford to make a mistake, not
on a treaty with the Soviet Union. We
may have made mistakes before and it
should have taught us not to repeat
them.

Now when we were discussing the
SALT II treaties, as I have said several
times before, when the Soviets went
into Afghanistan, I called President
Carter and said, “I want to come over
to the White House.” And I went to
the White House. I said, “Mr. Presi-
dent, we cannot get a two-thirds vote
for this treaty. The Soviets have now
invaded Afghanistan. It is a hopeless
task. It is an act in futility if we even
try.” So I never called up the treaties.
The Soviets are still in Afghanistan.
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Mr. President, there is going to be
some things said about Afghanistan
when this treaty comes to the Senate
floor. I do not know how much conver-
sation the Soviets and our negotiators
have had about Afghanistan. I under-
stand they have been talking more se-
riously. I understand from various of
our own high-ranking negotiators that
the Soviets have been talking recently
wtiatll;l some seriousness about Afghani-
s

Well, I can say one thing: There will
be serious talk on this floor about Af-
ghanistan when this treaty hits the
fan, because the Soviets are still in Af-
ghanistan. They have killed and
maimed hundreds of thousands of Af-
ghans—old and young. They have
driven millions from their homes.
They have left millions of homeless
children, orphans, and widows. This
treaty is not going to be glossed over,
given a pat on the back and a quick
how do you do, and approved.

The Senate does not ratify treaties.
The Senate only approves the ratifica-
tion of treaties. But without the Sen-
ate’s approval of the ratification, the
ratification cannot go forward.

The ratification occurs when the in-
struments are exchanged. The Senate
can even approve the ratification of
the treaty, yet the President is not
even there bound to go through with
its ratification.

But Afghanistan is going to be dis-
cussed on this Senate floor. I hope
that the President and the Secretary
of State understand that. I do not
know how much has been discussed, in
all seriousness, with the Soviet Union,
but it is going to be discussed on this
floor. There may be some reservations
and understandings written into the
resolution with respect to Afghani-
stan. I am not saying there will be, but
I am not saying there will not be. But
the sight of the horrors and the trage-
dies and the savagery that have been
visited upon the Afghans for these 7
years has been kept hidden, for the
most part, from the eyes of the world.
There is going to be something said
about this subject when the treaty
comes up here. Our President and Sec-
retary of State might as well know
that. As I say, there may be some un-
derstandings and reservations added
here regarding Afghanistan or about
the mismatch in conventional forces
or about chemical weapons or other
matters.

Additionally, I want to call to the at-
tention of the administration that
there are two treaties that have been
on the executive calendar since Febru-
ary 27 of this year. They were report-
ed favorably, with a resolution of
advice and consent to ratification, by
Mr. PeLL, chairman of the Committee
on Foreign Relations. They have been
just sitting on the calendar.

One is a treaty with the Union of
Soviet Socialist Republics on the limi-
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tation of underground nuclear weap-
ons tests, and the protocol thereto, the
so-called Threshold Test Ban Treaty.

The other is a treaty with the Union
of Soviet Socialist Republics on under-
ground nuclear explosions for peaceful
purposes, and the protocol thereto,
the Peaceful Nuclear Explosions
Treaty.

Mr. President, I urge the administra-
tion to get behind these treaties that
it entered into, and to support on the
Senate floor here the approval of the
ratification of those treaties.

The President welshed on his prom-
ise. The President promised—and it is
in writing—that these two treaties
would be among the first orders of
business for this Congress if the Con-
gress, prior to his going to Reykjavik,
would remove arms control language
from the continuing appropriation res-
olution last year. The House withdrew
the language in order to free the
President’s hands. We all stood united
behind him. We were not Republicans
or Democrats. We were all behind him
at Reykjavik.

He broke his promise. He did not
support these treaties. And the For-
eign Relations Committee put in the
verification language that he wanted.
He did not support it. He insisted on
those treaties being approved twice by
the Senate—something I have never
heard of.

Now, I do not assume that the ad-
ministration will insist on the INF
Treaty being approved twice by the
Senate. But I am going to remind the
administration of the two treaties that
are on this calendar—they have been
on this calendar—and to which Mr.
Reagan said he would give his support,
in writing—in writing. He has not
given his support in keeping with his
commitment.

We only have 54 Democrats, and not
all of them are for the treaties. But we
Democrats cannot provide 67 votes.
We only have 54. Unless we have the
President and the White House and
Senate Republicans supporting these
treaties, we cannot approve the ratifi-
cation thereof.

So it might be a good way to start
off if the administration, the first
thing next year will say, “We will sup-
port those two treaties,” in anticipa-
tion of sending up an INF Treaty.
That would be a good start.

Having said that, Mr. President, I
thank all Senators and I am ready to
transact some business by unanimous
consent.

ORDER EXTENDING MORNING
BUSINESS TO 30 MINUTES

Mr. BYRD. Mr. President, I ask
unanimous consent that morning busi-
ness be extended for 30 minutes and
Senators may speak therein for up to
1;] m.i?nutes each. Would that be suffi-
cient’

30317

Mr. EVANS. That is fine, Mr.
Leader.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Senator from Washington [Mr.
Evans].

(The remarks of Mr. Evans pertain-
ing to the introduction of legislation
will be found later in today’'s RECORD
under “Statements on Introduced Bills
and Joint Resolutions.”)

BLACK MONDAY

Mr. MURKOWSKI. Mr. President, a
week ago this past Monday, the
Nation stood on the brink of financial
crisis. On that “Black Monday” we
faced the spectre of financial panic, to
say the least.

Since that day we have witnessed fi-
nancial markets both at home and
abroad in a state of great uncertainty
and turmoil. Unprecedented volatility
and wide fluctuations in stocks, bonds,
and dollar levels evidence continued
instability, fear and concern for the
future. It will be quite some time
before my heart will not skip a beat
when I hear the words, “On Wall
Street today.”

There was a message in “Black Mon-
day’s” panic. I urge my colleagues to
be receptive to that message. On that
day, the market was ruled by fear. I
submit that the fear was legitimate. It
was the fear that the end had come to
the economic illusion that we can pile
unending deficits onto a towering na-
tional debt forever and without conse-
quence.

Just how large is this debt, and what
does it mean to America—to Ameri-
cans—to our children—and theirs—and
theirs?

Mr. President, I came to the U.S.
Senate in 1981. During that year, I
had an opportunity to buy a padlock
and when I went to the hardware
store, rather than buying a key pad-
lock I bought a combination padlock.

I went home and I reflected on what
combination I would set for that pad-
lock. I recall that I had been at a
budget meeting and the total debt of
our Nation, in the spring of 1981, was
$757 billion.

1 set that padlock for 757. Since that
time, every time I open that padlock, I
reflect a little bit on the difference be-
tween the current level of debt and
the debt at the time I purchased the
padlock in 1981. Today we have accu-
mulated a debt of $2.3 trillion.

Think of that Mr. President, $2.3
trillion increased from $757 billion in a
period of about 6 years.

Well, I obviously cannot find a pad-
lock with that many numbers on it, so
I do not have to worry about that any-
more.

At current spending levels, the indi-
cation is that the total debt will in-
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crease $300 billion by next spring
alone.

What are the implications of this
debt? Well, one is the interest we must
pay to service the debt. Eighteen cents
on every dollar in revenues collected
by the Federal Government is neces-
sary to service the debt. What does
this interest do? It does not provide
any jobs. It is kind of like a horse. You
know what a horse does, Mr. Presi-
dent; a horse eats while you and I
sleep.

Reflect on it. The revenue dedicated
to paying that interest generates no
jobs, no additional services, no veter-
ans’ benefits, just continued growing
interest on the debt. The U.S. Treas-
ury borrows over $500 million each
and every day of the year—I might
add most of that debt is borrowed
from foreign sources—to service our
accumulated debt.

I was a banker, Mr. President, for
some 24 years, and I understand the
power and influence of one who holds
another’'s debt. We are seeing foreign-
ers come in and underwrite our debt
today. What are they doing with their
excess dollars? They are buying our
assets.

The significance of the power and
influence they are going to have on
our economy is evident in the manner
in which the stock market reacted. It
did not just react in New York. It re-
acted in Hong Kong, in Tokyo, in
Sydney. It is a uniform, worldwide eco-
nomic crisis and we are simply a part
of it. No longer can we stand alone.

Really, we have a cancer which is
eating away at America today. Rising
interest rates impede growth, the U.S.
debt is interwoven with the trade defi-
cit, and as a result, we have a difficul-
ty in competing worldwide. We have
insufficient dollars to infuse into busi-
ness for expansion and homes in this
country. This is a reality and facing
reality can be very difficult; it can be
painful.

However, this Nation, this Congress
and this body must face the reality im-
posed by our budget and trade deficits.
If we delay until action is easy, we are
being unrealistic. We cannot limit our-
selves to those measures which do not
inconvenience us. We must act and we
must act now.

If we fail to act, one day the panic
we witnessed on ‘“Black Monday” will
be the calm before the storm. If this
Nation, this Congress and this body
fail to face reality, financial reality,
one day we are going to pay the piper.
We will lose the options that we have
now if we do not move with dispatech.
We will lose the ability to control our
own domestic destiny, and, most im-
portantly, other programs and princi-
ples that we cherish will be swept
aside without regard to their impor-
tance to the American people or the
fairness of their demise.
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Mr. President, we cannot forget the
obligation of the Congress to those
who follow us.

Mr. President, a short time ago,
George Will quoted Herb Stein, Chair-
man of the Council on Economic Ad-
visers under President Nixon as
saying, “Economists do not know
much, and they know much more than
politicians.” A rather humorous quote
and there is probably some ftruth in
those words. But I believe that politi-
cians know as well as economists the
consequences of continued irresponsi-
bility in borrowing and spending with
the hope that future generations will
be able to handle the debt.

The difference is that as politicians
we are in a role which compels us to
make decisions. I submit the stock
market panic, “Black Monday,” is evi-
dence that everyone Kknows what
economists and politicians know. I
submit that the panic is evidence that
there is a general belief in this coun-
try, and around the world, that the
day of reckoning for our unwillingness
to make hard decisions has come very
close.

Mr. President, the panic is also evi-
dence that the Senate has before it a
historic window of opportunity. This
week's economic summit between the
President and the Congress has the
potential to begin the process of
reweaving the economic fiber of the
Nation into a sound, durable economic
system that will continue to generate
opportunities for growth and prosperi-
ty. To do so, all of us must be willing
to set aside political considerations in
the interest of the Nation's well-being.

To do so, we must remember that we
cannot use unanimous consent to
make our problems disappear or create
illusionary savings where none exist.

The free market, Mr. President,
exists in a real world where budget
savings exist only if we spend less
money; a real world where the only
revenues that count are those that are
collected.

Over the past 5 years we have seen
budget crisis after budget crisis re-
solved by smoke and mirrors. Last
week we saw the free market analysis
of our so-called problem solving. Last
week on 1 day we saw a half trillion
dollars of paper profits disappear.

I contend that an honest, actual re-
duction of our deficit with a credible
plan with further future reductions
would have preserved that value by
preserving confidence in the economic
system in which it is rooted.

Mr. President, we must go forward
now. The market and the public are
watching us. If we fail to act now,
when the consequences of inaction
have been so dramatically demonstrat-
ed, I predict even greater retribution
by the hidden hand of the free
market.

We are talking about $23 billion, Mr.
President, as a start. That is a small
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amount, very small, as a percentage of
the whole. In reality, it is less than 1
percent. If we cannot achieve that
minimal level of 1 percent, then we
can never hope to restore the confi-
dence of the financial markets of the
world.

So, Mr. President, we must do better.
We must correct the policies which
have led to a Federal budget wildly
out of balance and an out-of-control
trade deficit as well.

U.S. firms have been driven to their
knees by foreign competition in an in-
equitable manner, Mr. President, be-
cause reciprocity does not exist. For-
eign countries enjoy market access
into the United States, but there is no
reciprocity in that relationship, Mr.
President.

We have seen in the case of con-
tracting, architectural, and engineer-
ing firms coming into the United
States from Japan and doing as much
as 2 billion dollars’ worth of business.
On the other hand, we have yet to do
any business in Japan through our
own contracting firms, our architec-
tural firms, engineering firms, and so
forth.

This is the kind of thing I am talk-
ing about, Mr. President; equity in
competing for foreign markets, not
protectionism. At a time when foreign-
ers are buying up American assets and
firms at an unprecedented pace, it is
simply time to demand fairness and
equity.

We see our U.S. Navy defending the
supply of oil in the Persian Gulf. For
the benefit of whom? For the benefit
of our allies. And their contribution to
this effort, Mr. President, it is very
hard to identify. We are not receiving
the benefits of the oil from the Per-
sian Gulf we are commiting our Navy
to defend.

So, Mr. President, we must act now,
even though it is painful; because the
pain we feel now will be nothing com-
pared to the pain we shall feel when
our worst fears are realized.

I think I have outlined the problem.
The question is, “Who is going to lead
the way?” We are talking about our
economic summit meetings here on
the Hill. I challenge my colleagues in
this body to address the reality that
we today have a very historic opportu-
nity to take a significant step to bring
our deficit under control.

As ranking minority member of the
Committee on Veterans’ Affairs, I
know the veterans of this country are
willing to support our actions to re-
store balance to the budget. They are
willing to come forward and provide
leadership by supporting a freeze on
the COLA's that are due justifiably to
those who gave so much to keep and
maintain our freedoms.

The veterans’ organizations of Amer-
ica; the American Legion, the Veterans
of Foreign Wars, the Disabled Ameri-
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can Veterans, the AMVETS, the Para-
lyzed Veterans of America, who in
combination represent in excess of 6
million veterans; are prepared to meet
now with Members of this body and
with the President of the United
States to announce their willingness to
forgo a COLA in the benefits received
by disabled and needy veterans if, Mr.
President, the COLA freeze is across
the board; if the freeze applys to all
programs and all program recepients.
Let us look at what this means. Sav-
ings are estimated to be $350 million
in service-connected disability compen-
sation, and over $97 million in pen-
sions for needy disabled veterans.

So we are talking here, Mr. Presi-
dent, of a savings of about $450 million
in fiscal 1988 alone. We know, Mr.
President, that a freeze on the Social
Security COLA would yield an addi-
tional $9 billion in savings. A freeze
which includes veterans but does not
include Social Security recipients
frankly will not meet the test of
equity as far as our veterans are con-
cerned.

Such a freeze would deny a COLA to
the many veterans disabled in the
service while fighting our wars, to
those who were wounded in our wars,
while at the same time providing a
COLA to Social Security recipients.

I think it is important to note, Mr.
President, the veterans of this country
are willing to sacrifice their COLA
with the condition that the freeze
apply universally. It must apply to ev-
eryone. If disabled veterans, needy vet-
erans, are asked to sacrifice while non-
means-tested Social Security recipi-
ents are excluded, I believe that this
Congress, this body will respond with
an exemption for veterans.

In summary, Mr. President, veterans
have already sacrificed for this coun-
try. They have given much through
their service. Those injured in the per-
formance of their duty can never pos-
sibly be repaid. But, as I have repeated
time and time again, they have ex-
pressed their willingness to make a
sacrifice again if the sacrifice is uni-
versal.

Mr. President, make no mistake
about it. We are not speaking of cut-
ting existing benefits, only freezing
benefits for 1 year at a current level so
we can address the economic plight of
this country. Our veterans recognize
that their programs, if they are to con-
tinue, must be based on a healthy
economy.

The significance of their willingness
is evident, Mr. President. The veterans
of this country are willing to step for-
ward and say they will take a freeze on
COLA'’s. They say they stand ready
again to make a sacrifice.

So the message to this body, Mr.
President, is evident. The message is a
very simple one. Does this legislative
body have the intestinal fortitude to
accept the message of the veterans of
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this country that they are willing to
accept the sacrifice if the sacrifice is
universal?

In addition, there is a message to our
President and our leaders that our vet-
erans again are willing to step for-
ward. There is also a message, Mr.
President, to those recipients of Social
Security in this country that they, too,
must address the question of whether
they are willing to accept a freeze of
their COLA's as well.

I would hope that our President will
have an opportunity to meet with the
spokesmen for the veterans organiza-
tions of America, and to hear them
enunciate their willingness to make
this sacrifice.

Mr. President, the veterans organiza-
tions of America are willing to march
with the Congress and the President
of the United States today, and they
are waiting to hear from both.

I thank the Chair.

Mr. EVANS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Conrabp). Without objection, it is so or-
dered.

THE CALENDAR

Mr. BYRD. Mr. President, I inquire
of the distinguished acting Republican
leader, Mr. Evans, if the following cal-
endar orders have been cleared on his
side of the aisle: Calendar orders num-
bered 97, 1317, and 230.

Mr. EVANS. Yes, Mr. President.

Mr. BYRD. We may transfer those
to “Subjects on the Table.”

Mr. EVANS. All three of those have
been cleared on our side.

Mr. BYRD. And if we might pass or
take up and pass Calendar Order No.
399 and all calendar orders through
416 inclusive.

Mr. EVANS. All of those have been
cleared on this side of the aisle.

Mr. BYRD. I thank the distin-
guished Senator.

ITEMS TRANSFERRED TO
SUBJECTS ON THE TABLE

Mr. BYRD. Mr. President, I ask
unanimous consent that the foregoing
Calendar Order Nos. 97, 137, 230, be
transferred to “Subjects on the
Table,” en bloc.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

LEGISLATIVE CALENDAR

Mr. BYRD. Mr. President, I ask
unanimous consent that all Calendar
Orders 399 through 416 be taken up
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en bloe, considered en bloc, agreed to
en bloc, with any amendments thereto
or amendments to the preambles
thereto being agreed to en bloc, and
that the motion to reconsider en bloc
be laid on the table.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The measures follow:

NATIONAL DAY OF EXCELLENCE

The joint resolution (S.J. Res. 35) re-
lating to the commemoration of Janu-
ary 28, 1988, as a “National Day of Ex-
cellence,” was considered, ordered to
be engrossed for a third reading, read
the third time, and passed.

The preamble was agreed to.

The joint resolution, and the pream-
ble, are as follows:

8.J. REs. 35

Whereas, on January 28, 1986, the seven
crew members of the space shuttle Chal-
lenger, Commander Francis R. Scobee, Pilot
Michael J. Smith, Mission Specialist Ellison
S. Onizuka, Mission Specialist Ronald E.
McNair, Mission Specialist Judith Resnick,
Payload Specialist Gregory B. Jarvis, Teach-
er-Observer S. Christa McAuliffe, were
k}lfled in a tragic explosion shortly after lift-
off;

Whereas each of the crew members of the
Challenger was a true American hero who
represented the best and the brightest that
our Nation has to offer;

Whereas the crew of the Challenger gave
their lives while striving for an excellence of
technology, of goal, and of personal achieve-
ment which fills all Americans with a sense
of pride in their fellow human beings and
countrymen;

Whereas the most appropriate tribute we
could pay the crew of the Challenger is a
national day when Americans would re-dedi-
cate themselves in all their endeavors to the
pursuit of excellence which makes our coun-
try great;

Whereas the American spirit is most re-
sponsive to a living tribute in which all citi-
zens can participate and be enriched by
such participation; and

Whereas this is a day for which our na-
tloxlml character cries out: Now, therefore,
be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That January 28,
1988, is designated as a ‘“National Day of
Excellence”. The President is authorized
and requested to issue a proclamation call-
ing on the people of the United States to ob-
serve such a day—

(1) by resolving that in the course of their
regular activities they will pursue the spirit
of excellence represented by the crew of the
space shuttle Challenger; and

(2) with appropriate ceremonies and ac-
tivities.

NATIONAL FAMILY WEEK

The joint resolution (S.J. Res. 66) to
designate the week of November 22,
1987, through November 28, 1987, as
“National Family Week,” was consid-
ered, ordered to be engrossed for a
third reading, read the third time, and
passed; as follows:
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8.J. Res. 66

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the President
is hereby authorized and requested to issue
a proclamation designating the week of No-
vember 22, 1987, through November 28,
1987, as “National Family Week”, and invit-
ing the Governors of the several States, the
chief officials of local governments, and the
people of the United States to observe such
;‘;cﬁl: with appropriate ceremonies and ac-

es.

NATIONAL ADOPTION WEEK

The joint resolution (8.J. Res. 97) to
designate the week beginning Novem-
ber 29, 1987, as ‘“National Adoption
Week,” was considered, ordered to be
engrossed for a third reading, read the
third time, and passed.

The preamble was agreed to.

The joint resolution, and the pream-
ble, are as follows:

S.J. REs. 66

Whereas Thanksgiving week has been
commemorated as ‘“National Adoption
Week" for the past ten years;

Whereas we in Congress recognize the es-
sential value of belonging to a secure,
loving, permanent family as every child’s
basic right;

Whereas approximately fifty thousand
children who have special needs—school age
children, children within sibling groups,
children who are members of minorities, or
children with physical, mental, or emotional
handicaps—are now in foster care or institu-
tions financed at public expense and are le-
gally free for adoption;

Whereas the adoption by capable parents
of these insitutionalized or foster care chil-
dren into permanent, adoptive homes would
insure the opportunity for their continued
happiness and long-range well-being;

Whereas public and private barriers inhib-
iting the placement of these special needs
children must be reviewed and removed
where possible to assure these children’s
adoption;

Whereas the public and prospective par-
ents must be informed of the availability of
adoptive children;

Whereas a variety of media, agencies,
adoptive parent and advocacy groups, civic
and church groups, businesses, and indus-
tries will feature publicity and information
to heighten community awareness of the
crucial needs of waiting children; and

Whereas the recognition of Thanksgiving
week as “National Adoption Week"” is in the
best interest of adoptable children and the
public in general: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the week of
November 22, 1987, through November 28,
1987, is designated ‘“‘National Adoption
Week"”, and the President of the United
States is authorized and requested to issue a
proclamation calling upon the people of the
United States to observe such week with ap-
propriate ceremonies and activities.

NATIONAL HOME HEALTH CARE
WEEK

The joint resolution (S.J. Res. 98) to
designate the week of November 29,
1987, through December 5, 1987, as
“National Home Health Care Week,”
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was considered, ordered to be en-
grossed for a third reading, read the
third time, and passed.
The preamble was agreed to.
The joint resolution, and the pream-
ble, are as follows:
S.J. Res. 98

Whereas organized home health care serv-
ices to the elderly and disabled have existed
in this country since the last quarter of the
eighteenth century;

Whereas home health care, including
skilled nursing services, physical therapy,
speech therapy, social services, occupational
therapy, health counseling and education,
and homemaker-home health aide services,
is recognized as an effective and economical
ailt.erm.tive to unnecessary institutionaliza-
tion;

Whereas caring for the ill and disabled in
their homes places emphasis on the dignity
and independence of the individual receiv-
ing such services;

‘Whereas the Federal Government has
supported home health services since the
enactment of the medicare program, with
the number of home health agencies provid-
ing services increasing from less than five
hundred to more than five thousand; and

Whereas many private, public, and chari-
table organizations provide these and simi-
lar services of millions of patients each year
preventing, postponing, and limiting the
need for institutionalization and enabling
such patients to remain independent: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentalives of the United States of America
in Congress, assembled, That the week of
November 29, 1987 through December 5,
1987, is designated as “National Home
Health Care Week", and the President is au-
thorized and requested to issue a proclama-
tion calling upon the people of the United
States to observe the week with appropriate
programs, ceremonies, and activities.

NATIONAL PEARL HARBOR
REMEMBRANCE DAY

The joint resolution (S.J. Res. 105)
to designate December 7, 1987, as “Na-
tional Pearl Harbor Remembrance
Day,” on the occasion of the anniver-
sary of the attack on Pearl Harbor was
considered, ordered to be engrossed
for a third reading, read the third
time, and passed.

The preamble was agreed to.

The joint resolution, and the pream-
ble, are as follows:

S.J. Res. 105

Whereas on the morning of December 7,
1941, the Imperial Japanese Navy and Air
Force launched an unprovoked surprise
attack upon units of the Armed Forces of
the United States stationed at Pearl Harbor,
Hawaii;

Whereas over two thousand four hundred
citizens of the United States were killed in
action and one thousand one hundred and
seventy-eight were wounded in this attack;

Whereas President Franklin Delano Roo-
sevelt referred to the date of the attack as
“a date that will live in infamy";

Whereas the attack on Pearl Harbor
marked the entry of this Nation into World
War II;

Whereas the people of the United States
owe & tremendous debt of gratitude to all
members of our Armed Forces who served at
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Pearl Harbor, in the Pacific Theater of
World War II, and in all other theaters of
action of that war; and

Whereas the veterans of World War II
and all other people of the United States
will commemorate December 7, 1987, in re-
membrance of this tragic attack on Pearl
Harbor: Now, therefore, be it :

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That December T,
1987, the anniversary of the attack on Pearl
Harbor, is designated as “National Pearl
Harbor Remembrance Day” and the Presi-
dent of the United States is authorized and
requested to issue a proclamation calling
upon the people of the United States—

(1) to observe this solemn occasion with
appropriate ceremonies and activities; and

(2) to pledge eternal vigilance and strong
resolve to defend this Nation and its allies
from all future aggression.

NATIONAL STUTTERING
AWARENESS WEEK

The joint resolution (S.J. Res. 125)
to designate the period commencing
on May 9, 1988, and ending on May 15,
1988, as ‘“National Stuttering Aware-
ness Week,” was considered, ordered
to be engrossed for a third reading,
read the third time, and passed.

The preamble was agreed to.

The joint resolution, and the pream-
ble, are as follows:

S.J. Res. 125

Whereas stuttering occurs when the natu-
ral flow of speech is interrupted, such as
with the inability to produce certain sounds,
or when an initial sound, word, or phrase is
repeated;

‘Whereas over 3,000,000 Americans, both
children and adults, suffer from this handi-
cap;

Whereas there is a tendency for stuttering
to be an inherited trait which can often be
traced through family genealogy;

Whereas men have been found to be four
times as likely as women to have this disor-
der, the same male to female ratio as with
some learning disorders;

Whereas it should be recognized that al-
though there is no known cure for stutter-
ing, there is help available, and that avail-
able help should be emphasized; and

Whereas there has been no national rec-
ognition of the condition known as stutter-
ing, and the public and Federal government
are not sufficiently aware of the frustration
and anxiety felt by persons who stutter and
the diminished self-respect and self-esteem
which follows: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the period
commencing on May 9, 1988, and ending on
May 15, 1988, is designated as “National
Stuttering Awareness Week"”, and the Presi-
dent is authorized and requested to issue a
proclamation calling on the people of the
United States to observe such period with
appropriate ceremonies and activities.

FREEDOM OF INFORMATION
DAY

The joint resolution (S.J. Res. 126)
to designate March 16, 1988, as “Free-
dom of Information Day,” was consid-
ered, ordered to be engrossed for a
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third reading, read the third time, and
passed.

The preamble was agreed to.

The joint resolution, and the pream-
ble, are as follows:

S5.J. Res. 126

Whereas a fundamental principle of our
Government is that a well-informed citizen-
ry can reach the important decisions that
determine the present and future of the
Nation;

Whereas the freedoms we cherish as
Americans are fostered by free access to in-
formation;

Whereas many Americans, because they
have never known any other way of life,
take for granted the guarantee of free
access to information that derives from the
First Amendment to the Constitution of the
United States;

Whereas the guarantee of free access to
information should be emphasized and cele-
brated annually; and

Whereas March 16 is the anniversary of
the birth of James Madison, one of the
Founding Fathers, who recognized and sup-
ported the need to guarantee individual
rights through the Bill of Rights: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That March 16,
1988, is designated as “Freedom of Informa-
tion Day"”, and the President is authorized
and requested to issue a proclamation call-
ing upon Federal, State, and local govern-
ment agencies and the people of the United
States to observe such day with appropriate
programs, ceremonies, and activities.

NATIONAL TOURISM WEEK

The joint resolution (S.J. Res. 134)
to designate the week commencing on
the third Sunday in May, 1988, as “Na-
tional Tourism Week,” was considered,
ordered to be engrossed for a third
reading, read the third time, and
passed.

The preamble was agreed to.

The joint resolution, and the pream-
ble, are as follows:

S.J. Res. 134

Whereas tourism is vital to the United
States, contributing to overall economic
prosperity, employment, and international
balance of payments;

Whereas tourism creates employment op-
portunities that provide wages and salaries
for individuals and tax revenues for Federal,
State, and local governments;

Whereas the travel and tourism sectors of
the economy constitute a large industry in
the United States;

Whereas tourism enhances international
understanding and goodwill; and

Whereas as people throughout the world
become aware of outstanding cultural and
recreational resources available across the
United States, travel and tourism will
become an increasingly important aspect of
the daily lives of people the United States:
Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the Uniled States of America
in Congress assembled, That the week com-
mencing on the third Sunday in May, 1988,
is designated as “National Tourism Week".
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NATIONAL DRUNK AND
DRUGGED DRIVING AWARE-
NESS WEEK

The joint resolution (S.J. Res. 136)
to designate the week of December 13,
1987, through December 19, 1987, as
“National Drunk and Drugged Driving
Awareness Week,” was considered, or-
dered to be engrossed for a third read-
ing, read the third time, and passed.

The preamble was agreed to.

The joint resolution, and the pream-
ble, are as follows:

S.J. REs. 136

Whereas traffic accidents cause more vio-
lent deaths in the United States than any
other cause, approximately forty-six thou-
sand in 1986;

Whereas traffic accidents cause thousands
of serious injuries in the United States each

ear;

Whereas about 54 per centum of drivers
killed in single vehicle collisions and 39 per
centum of all drivers fatally injured in 1986
had blood alcohol concentrations of .10 or
above;

Whereas the United States Surgeon Gen-
eral has reported that life expectancy has
risen for every age group over the past sev-
enty-five years except for Americans fifteen
to twenty-four years old, whose death rate,
the leading cause of which is drunk driving,
is higher now than it was twenty years ago;

Whereas the total societal cost of drunk
driving has been estimated at more than
$26,000,000,000 per year, which does not in-
clude the human suffering that can never
be measured;

Whereas there are increasing reports of
driving after drug use and accidents involv-
ing drivers who have used marijuana or
other illegal drugs;

Whereas driving after the use of thera-
peutic drugs, either alone or in combination
with aleohol, contrary to the advice of phy-
sician, pharmacist, or manufacturer, may
create a safety hazard on the roads;

‘Whereas more research is needed on the
effect of drugs either alone or in combina-
tion with alcohol, on driving ability and the
incidence of traffic accidents;

Whereas an increased public awarness of
the gravity of the problem of drugged driv-
ing may warn drug users to refrain from
driving and may stimulate interest in in-
creasing necessary research on the effect of
drugs on driving ability and the incidence of
traffic accidents;

Whereas the public, particularly through
the work of citizens groups, is demanding a
solution to the problem of drunk and
drugged driving;

Whereas the Presidential Commission on
Drunk Driving, appointed to heighten
public awareness and stimulate the pursuit
of solutions, provided vital recommenda-
tions for remedies for the problem of drunk
driving;

Whereas the National Commission
Against Drunk Driving was established to
assist State and local governments and the
private sector to implement these recom-
mendations;

‘Whereas most States have appointed task
forces to examine existing drunk driving
programs and make recommendations for a
renewed, comprehensive approach, and in
many cases their recommendations are lead-
ing to enactment of new laws, along with
stricter enforcement;

Whereas the best defense against the
drunk or drugged driver is the use of safety
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belts and consistent safety belt usage by all
drivers and passengers would save as many
as ten thousand lives each year;

Whereas an increase in the public aware-
ness of the problem of drunk and drugged
driving may contribute to a change in soci-
ety's attitude toward the drunk or drugged
driver and help to sustain current efforts to
develop comprehensive solutions at the
State and local levels;

Whereas the Christmas and New Year
holiday period, with more drivers on the
roads and an increased number of social
functions, is a particularly appropriate time
to focus national attention on this critical
problem;

Whereas designation of National Drunk
and Drugged Driving Awarenesss Week in
each of the last five years stimulated many
activities and programs by groups in both
the private and public sectors aimed at curb-
ing drunk and drugged driving in the high-
risk Christmas and New Year holiday period
and thereafter;

Whereas the activities and programs
during National Drunk and Drugged Driv-
ing Awareness Week have heightened the
awareness of the American public to the
danger of drunk and drugged driving: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the week of
December 13, 1987, through December 19,
1987, is designated as “National Drunk and
Drugged Driving Awareness Week"” and the
President is authorized and requested to
issue a proclamation calling upon the people
of the United States to observe that week
with appropriate activities.

NATIONAL SKIING DAY

The joint resolution (S.J. Res. 146)
designating January 8, 1988, as “Na-
tional Skiing Day,” was considered, or-
dered to be engrossed for a third read-
ing, read the third time, and passed.

The preamble was agreed to.

The joint resolution, and the pream-
ble, are as follows:

S.J. REs. 146

Whereas commercial alpine and nordic
skiing operations are among the fastest
growing commercial uses of the national
forests;

Whereas skiing increases the recreational
value of the national forests by providing a
winter recreational use for such forests;

Whereas skiing is a healthful activity that
promotes physical well-being, contributes to
the enrichment of the human spirit, and
fosters an appreciation of the outdoor envi-
ronment;

Whereas skiing provides enjoyment to mil-
lions of people each winter;

Whereas skiing improves employment op-
portunities in, and contributes to the eco-
nomic stability of, a number of States;

Whereas the people of many rural com-
munities in the United States rely primarily
on skiing for winter employment and
income; and

Whereas people throughout the world can
become aware of the environmental gran-
deur and recreational resources of the
United States by skiing in the United
States: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the Uniled States of America
in Congress assembled, That January 8,
1988, is designated as ‘“National Skiing
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Day"”, and the President is authorized and
requested to issue a proclamation calling on
the people of the United States to observe
such day with appropriate ceremonies and
activities.

AFRICAN AMERICAN EDUCATION
WEEK

The joint resolution (S.J. Res. 174)
designating the week beginning No-
vember 15, 1987, as “African American
Education Week,” was considered, or-
dered to be engrossed for a third read-
ing, read the third time, and passed.

The preamble was agreed to.

The joint resolution, and the pream-
ble, are as follows:

S.J. REs. 174

Whereas the enrollment of African Ameri-
can students in urban public school districts
is expected to increase significantly by 1990,
but the number of African American educa-
tors available to teach these students is ex-
pected to decline;

Whereas a critical shortage of African
American educators already exists in the
teaching force, and the percentage of Afri-
can Americans pursuing careers in educa-
tion has declined significantly in recent
years,

Whereas the National Alliance of Black
School Educators promotes academic excel-
lence as the cornerstone of achievement and
upward mobility for African American stu-
dents and promotes teaching as a viable
career option for African Americans;

Whereas the commitment of the National
Alliance of Black School Educators to Afri-
can American education is consistent with
the current movement in the United States
to dreform education in the public schools;
an

Whereas the National Alliance of Black
School Educators has initiated and will co-
ordinate a celebration of African American
education that will occur during the week of
November 15, 1987: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentalives of the United States of America
in Congress assembled, That the week be-
ginning November 15, 1987, is designated as
“African American Education Week”, and
the President is authorized and requested to
issue a proclamation ealling upon—

(1) the Department of Education, and
State and local governments, to support ap-
propriate ceremonies and activities carried
out to observe such week;

(2) schools and communities in which Af-
rican Americans are represented to demon-
strate their commitment to the education of
African Americans; and

(3) community organizations that share
an interest in the education of African
Americans to intensify their efforts to sup-
port the achievement of academic excel-
lence by African Americans.

NATIONAL DRINKING WATER
WEEK

The joint resolution (S.J. Res. 185)
to designate the period commencing
on May 2, 1988, and ending on May 8,
1988, as “National Drinking Water
Week,” was considered, ordered to be
engrossed for a third reading, read the
third time, and passed.

The preamble was agreed to.
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The joint resolution, and the pream-
ble, are as follows:
S.J. Res. 185

Whereas water itself is God-given, and the
drinking water that flows dependably
through our household taps results from
the dedication of the men and women who
operate the public water systems of collec-
tion, storage, treatment, testing, and distri-
bution that insures that drinking water is
available, affordable, and of unquestionable
quality;

Whereas the advances in health effects re-
search and water analysis and treatment
technologies, in conjunction with the Safe
Drinking Water Act Amendments of 1986
(Public Law 99-339), could create major
changes in the production and distribution
of drinking water,

Whereas this substance, which the public
uses with confidence in so many productive
ways, is without doubt the single most im-
portant product in the world and a signifi-
cant issue of the future;

Whereas the public expects high quality
drinking water to always be there when
needed; and

‘Whereas the public continues to increase
its demand for drinking water of unques-
tionable quality: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the Uniled States of America
in Congress assembled, That the period
commencing on May 2, 1988, and ending on
May 8, 1988, is designated as “National
Drinking Water Week", and the President is
authorized and requested to issue a procla-
mation calling upon the people of the
United States to observe such period with
appropriate ceremonies, activities, and pro-
grams designed to enhance public awareness
of drinking water issues and public recogni-
tion of the difference that drinking water
makes to the health, safety, and quality of
the life we enjoy.

NATIONAL CHALLENGER
CENTER DAY

The joint resolution (S.J. Res. 201)
to designate January 28, 1988, as “Na-
tional Challenger Center Day” to
honor the crew of the space shuttle
Challenger, was considered.

Mr. GARN. Mr. President, I am
pleased that Senate Joint Resolution
201, to proclaim January 28, 1988, as
National Challenger Center Day is
being brought before this body. With
my distinguished colleague, Senator
GLENN, and 66 other of our colleagues
as cosponsors, I ask for the consider-
ation and passage of this legislation
today.

Once again, I want to remark on the
strong support this commemorative
legislation has and thank those Sena-
tors and the members of their staffs
who responded quickly and enthusi-
astically to offer their support as co-
sponsors to this measure. Their will-
ingness to be helpful affirms the valid-
ity of the Challenger Center’s cause
and is a measure of the strong interest
in both remembering and honoring
the Challenger crew and their families.

Certainly, there are few instances
when the enthusiasm and vigor of a
group of people like the Challenger
crew can capture the attention of not
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only a nation, but literally the world
around them. There was no one who
was not praying and hoping for the
successful completion of that Chal-
lenger mission. We cheered for them,
and when tragedy struck, we mourned
for them, for their families, and for
our own personal loss—as individuals,
as a nation, and as the world.

So we seek for a way to soften the
blow and to find purpose in what is
difficult. The families of the crew
members found a way to continue the
important mission of the Challenger
crew. As you all know, they decided in
the aftermath of the accident to estab-
lish a space education center called
the Challenger Center as a living me-
morial to their loved ones. Their hope
is that this center will continue the
final mission of the Challenger and
help to complete the dreams of those
who flew her.

The center will provide the children
and young people of the Nation with
an opportunity to experience the sci-
ences, especially the space sciences, at
work. It will help teachers learn how
to be more effective in teaching the
concepts embodied in space science.
And it will serve as a focal point to
bring together the best talents, skills,
and resources to continue to improve
learning and teaching opportunities
for generations to come.

The center has made significant
strides in establishing a Washington
headquarters, as well as regional mis-
sion sites and affiliated museums
across the country. Over 10,000 indi-
viduals have contributed in excess of
$2 million, and the families and
friends of the Challenger Center have
traveled thousands of miles to commu-
nicate the purpose of the Challenger
Center and to garner valuable support
for its programs.

In addition, there are a great
number of my colleagues in the Senate
who are acting in supportive roles in
many different ways to promote and
endorse the Challenger Center. I
thank them, not only for their support
of this resolution, but for their sup-
port in other ways as well.

Focusing on the Challenger Center
is an appropriate way to mark the an-
niversary of the shuttle accident. We
can forward the dreams of Dick
Scobee, Mike Smith, Ron McNair, Elli-
son Onizuka, Judy Resnik, Greg
Jarvis, and Christa McAuliffe by pur-
suing a functioning and completed
Challenger Center.

Passage of this resolution will aid
the cause of the Challenger Center by
directing public attention to the living
memorial that the center will be. It
will also remind us again of those
seven wonderful people and the sacri-
fices they made. For these reasons, I
ask for immediate consideration and
passage of this resolution.



October 30, 1987

Mr. GLENN. Mr. President, I would
like to rise in support of this resolu-
tion.

Today we stand at a crossroads for
the space program—we have moved
beyond the tragedy of the Challenger
accident, but have not yet stepped
firmly on the path to a revitalized
space program.

Twenty-five years ago, America was
at the cutting edge of space technolo-
gy. We were firmly committed to ex-
cellence in space, and were prepared to
do what was necessary to ensure that
we remained at the forefront of the
modern scientific revolution. Today,
we need to commit ourselves to an-
other quarter century of excellence, to
see to it that we have what it takes to
bring us triumphantly into the 2l1st
century, and to ensure that our most
precious resource, our children, have
the educational opportunities to take
full advantage of our technical ad-
vances.

Today, we have before us an indica-
tion of the path we are choosing. The
Challenger Center for Space Science
Education is well on the way to becom-
ing reality. It is a place where the edu-
cational mission of the Challenger can
be continued. The center is designed
to stimulate and enhance young peo-
ple’s knowledge and participation in
science, particularly in space science.
It is a wonderful idea, and one that
merits our full support.

Perhaps the most exciting thing
about the Challenger Center, however,
is that it is not a statue that will be
solemnly viewed and forgotten, nor
simply a once-a-year observation of a
tragic event. It is a living memorial ex-
pressing the goals and ideals of the
Challenger crew, one which would
invite participation and one which
would embody the mission of the
space shuttle Challenger and further
the education of our Nation’s youth.
Its success is not only an indication
that the Challenger’s educational mis-
sion will continue, but that public sen-
timent is for the space program.

Almost more important than this,
however, is the fact that the Challen-
ger Center for Space Science Educa-
tion stands as a symbol for the two
principles which made this country
what it is today. First, it stands for
education, which is one of the back-
bones of our Nation, perhaps the most
important element in our society.
Second, it stands for research and sci-
entific advance, which allowed us to
continually push back our frontiers.
These two factors are what built this
country, and we need to do all we can
to ensure that they continue to build
and develop our Nation.

Today we do indeed stand at a cross-
roads. It was brought about by the
Challenger tragedy, and in many ways
we can blame the accident for lost mo-
mentum in the space program. Howev-
er, we can also see now that we were
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full of complacency, a sense that we
could continue to reap success because
we had always done so—and that was a
very dangerous attitude to take. We
are now confronted with a multitude
of choices regarding the space pro-
gram, but that is a good thing, for we
can now choose to make America's ex-
cellence in space a national goal, the
Challenger Center will help us make
this positive choice, and we now have a
firm commitment to the future.

The joint resolution (S.J. Res. 201)
was ordered to be engrossed for a third
reading, read the third time, and
passed.

The preamble was agreed to.

The joint resolution, and the pream-
ble, are as follows:

S.J. REs. 201

Whereas the crew of the space shuttle
Challenger was dedicated to stimulating the
interest of American children in space flight
and science generally;

Whereas the members of the Challenger
crew gave their lives trying to benefit the
education of American children;

Whereas a fitting tribute to that effort
and to the sacrifice of the Challenger crew
and their families is needed;

Whereas an appropriate form for such a
tribute would be to expand educational op-
portunities in science by the creation of a
center that will offer children and teachers
activities and information derived from
American space research; and

Whereas the Challenger Center is the
only institution expressly established by the
immediate families of the crew of the Chal-
lenger for the above-named purposes, and is
intended to be the living expression of the
Nation's commemoration of the Challenger
crew: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That January 28,
1988, is designated as “National Challenger
Center Day"” and the President is author-
ized and requested to issue a proclamation
calling on the people of the United States to
observe such day—

(1) by resolving that in the course of their
regular activities the people of the United
States will remember both the Challenger
astronauts who died while serving their
country, and the importance of the Chal-
lenger Center is honoring the accomplish-
ments of the Challenger crew by continuing
their goal of the expansion of interest and
ability in space and science education; and

(2) with other appropriate ceremonies and
activities.

HONORING IRVING BERLIN

The resolution (S. Res, 246) to honor
Irving Berlin for the pleasure he has
given to the American people through
almost a century of his music, was con-
sidered and agreed to.

The preamble was agreed to.

The resolution, and the preamble,
are as follows:

S. REs. 246

Whereas Mr. Berlin emigrated from
Russia with his family to the United States
13“1393 and became a resident of New York

¥,

Whereas Mr. Berlin began as a young boy
singing on the streets of New York and
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worked all his life to become one of the
most successful musical composers and pub-
lishers in American history;

Whereas Mr. Berlin had his first hit song
in 1909, and wrote his first musical in 1916;

Whereas Mr. Berlin has composed the
music and lyrics for over 900 songs, 19
Broadway musicals, and 18 films;

Whereas Mr. Berlin received the Congres-
sional Gold Medal from President Eisen-
hower for his famous song “God Bless
America” in 1955;

Whereas Mr. Berlin's music has been im-
printed in the hearts and minds of Ameri-
cans for over 70 years with songs such as,
“White Christmas” and “There’s No Busi-
ness Like Show Business';

Whereas Mr. Berlin has contributed the
proceeds from many of his songs to such es-
teemed organizations as the Army Emergen-
cy Relief Fund and the Girl and Boy Scouts
of America; and ;

Whereas Mr. Berlin will be 100 years old
on May 11, 1988, and deserves a national ac-
knowledgment of appreciation for three
quarters of a century of his talent: Now,
therefore, be it

Resolved, That it is the sense of the
Senate that Irving Berlin be recognized for
his tremendous musical accomplishments
and for the pleasure he has given to the
American people.

RECOGNIZING RACHEL CARSON
ON THE 25TH ANNIVERSARY
OF HER BOOK “SILENT
SPRING”

The resolution (S. Res. 267) to ex-
press the sense of the Senate that
Rachel Carson is recognized on the
25th anniversary of her book *“Silent
Spring,” for her outstanding contribu-
tions to public awareness and under-
standing of environmental issues, was
considered and agreed to.

The preamble was agreed to.

The resolution, and the preamble,
are as follows:

S. REs. 267

Whereas Rachel Carson, through her
writings and work, made unprecedented
contributions to public awareness and un-
derstanding of the natural environment and
environmental issues;

Whereas her book, “Silent Spring”, awak-
ened the American public to the dangers
posed by the misuse of chemical pesticides;

Whereas “Silent Spring” helped foster
general public concern for the integrity of
the natural environment and for the envi-
ronmental threats posed by pollution of the
water, air, and land;

Whereas the growth of environmental
consciousness that occurred in the years fol-
lowing “Silent Spring” provided the founda-
tion necessary for the enactment of our ex-
isting environmental laws;

Whereas continued public understanding
of the natural environment is essential to
the continued success of efforts to identify
and respond to pollution problems; and

Whereas 1987 is the twenty-fifth anniver-
sary of Rachel Carson's book, “Silent
Spring’: Now, therefore be it

Resolved, That it is the sense of the
Senate to recognize the outstanding contri-
butions of Rachel Carson to public aware-
ness and understanding of environmental
issues on the twenty-fifth anniversary of
her book, “Silent Spring”.



30324

COMMENDING THE EFFORTS OF
ORGANIZERS AND PARTICI-
PANTS OF “JUSTICE FOR ALL
DA "

The resolution (S. Res. 303) to com-
mend the efforts and commitment of
the organizers and participants of
“Justice For All Day,” November 17,
1987, was considered, and agreed to.

The preamble was agreed to.

The resolution, and the preamble,
are as follows:

S. Res. 303

‘Whereas the poverty, hunger, and home-
lessness that afflict this great Nation are
issues of tremendous concern to all Mem-
bers of the United States Senate and the
citizens they represent;

Whereas the efforts to combat the trage-
dy of poverty should include all sectors of
American society, public and private, rich
and poor, liberal and conservative; and

Whereas all efforts to abolish poverty and
destitution must begin with an understand-
ing of the causes of poverty and the myths
and misunderstandings that obscure the
plight of Americans in poverty: Now, there-
fore, be it

Resolved, That the Senate—

(1) commend the efforts and commitment
of the organizers and participants of “Jus-
tice For All Day”, November 17, 1987; and

(2) express gratitude to all persons who
work to abolish poverty and ease the suffer-
ing of the poor.

RECOGNIZING THE DISABLED
AMERICAN VETERANS VIET-
NAM VETERANS NATIONAL ME-
MORIAL

The joint resolution (H.J. Res. 97) to
recognize the Disabled American Vet-
erans Vietnam Veterans National Me-
morial as a memorial of national sig-
nificance, was considered, ordered to a
third reading, read the third time, and
passed.

The preamble was agreed to.

NATIONAL FAMILY CAREGIVERS
WEEK

The Joint resolution (H.J. Res. 130)
to designate the week beginning No-
vember 22, 1987, as “National Family
Caregivers Week,” was considered, or-
dered to a third reading, read the
third time, and passed.

The preamble was agreed to.

MODIFICATION OF S. 1158 AS
ENGROSSED

Mr. BYRD. Mr. President, I ask
unanimous consent that in the en-
grossment of the bill, S. 1158, an act to
extend the authorization of appropria-
tions for programs and activities under
title III of the Public Health Service
Act, to establish a National Health
Service Corps Loan Repayment Pro-
gram, to otherwise revise and extend
the program for the National Health
Corps, and for other purposes, the
Secretary of the Senate be authorized
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and directed to make the following
correction.

Namely, on page 49, line 7, insert
‘“clinical psychology,” after the word
“podiatry,”.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

VETERANS’ HOME LOAN
PROGRAM IMPROVEMENTS ACT

Mr. BYRD. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of Calen-
dar Order No. 287, S. 1801, dealing
with veterans’ home loans.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

The clerk will report.

The legislative clerk read as follows:

A bill (S. 1801) to amend title 38, United
States, Code, to increase the maximum Vet-
erans’ Administration home loan guaranty,
reduce Veterans’ Administration guaranteed
loan defaults and foreclosures, and make
other improvements in the Veterans' Ad-
ministration home loan program, and for
other purposes.

Mr. BYRD. Mr. President, I ask
unanimous consent that an amend-
ment by Senators CransToN and MUR-
KOWSKI be considered and agreed to; a
statement by Mr. CRANSTON be printed
in the ReEcorp as though read; the
amendment be adopted; the motion to
reconsider be laid on the table; the bill
advanced to third reading; that the
Senate then proceed to the consider-
ation of H.R. 2672; to discharge the
Veterans Committee of the House
companion bill, HR. 2672; that that
bill be taken up and that all after the
enacting clause be stricken and that
the language of the bill be inserted in
lieu thereof and that the bill, HR.
2672, then be advanced to third read-
ing, passed, a motion to reconsider laid
on the table; and that a title amend-
ment on behalf of Senators CRANSTON
and MurkowsKI be agreed to and that
the motion to reconsider be laid on the
table.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

(The text of the amendment (No.
1114) appears in today’s REcorp under
“Amendments Submitted.”)

STATEMENT OF MR. CRANSTON ON AMENDMENT

NO. 1114

Mr. CRANSTON. Mr. President, I
rise to urge my distinguished col-
leagues to support the amendment to
S. 1801 offered on behalf of myself
and the distinguished ranking minori-
ty member of the committee [Mr.
MURKOWSKI].

The amendment would, first, expand
the scope of section 10 of the bill,
which would generally require that
the creditworthiness of the buyer of a
veteran's home be established before
the buyer could assume a VA-guaran-
teed loan, to include all subsequent
buyer-assumptors, rather than only
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the initial buyer who purchases the
home and assumes the loan directly
from the veteran.

Section 10 of S. 1801 seeks to protect
both the veteran and the VA against
the assumption of a VA-guaranteed
loan by a buyer who cannot afford to
buy—or does not intend to make a
good faith purchase of—the veteran's
home. The establishment of :. credit-
worthiness requirement should help
ensure that those who assume VA-
guaranteed loans can afford to do so
and that there is a financiallly-respon-
sible party other than the veteran who
would be liable to the VA should the
loan go into default.

Mr. President, as drafted, the re-
quirements in section 10 apply only to
the initial assumptor of the loan, that
is, the buyer who initially purchases
the home from the veteran. However,
should the initial buyer later decide to
sell the home, it is equally important
that any subsequent buyer be ap-
proved from a credit standpoint be-
cause the prospects for the mortgage
loan being paid are much greater
when the current owner of the home
is able to keep up the payments. Ac-
cordingly, this amendment would
expand the scope of section 10 to cover
all subsequent buyers.

Second, the amendment would
repeal the provision in section 2(a) of
the just-enacted Public Law 100-136
which restricts the VA from selling
loans made to certain purchasers of
VA acquired foreclosed properties—
known as ‘“vendee loans”’—without re-
course unless the amount received is
equal to an amount which is not less
than the unpaid balance of the loan,
that is, for 100 percent of par value.
This provision effectively prohibits
without recourse sales.

S. 1691, enacted as Public Law 100-
136, was introduced by Senator MUR-
KowskI and myself on September 16
in order to provide 90-day extensions
of two provisions—the 1l-percent loan
fee and the provisions of section
1816(c) of title 38, establishing the
“no-bid formula” for determining
whether the VA acquires, or does not
acquire, at a liquidation sale the prop-
erty securing a VA-guaranteed loan
that is in default—which had Septem-
ber 30, 1987, sunset dates established
in section 2512(c)(2) of the Deficit Re-
duction Act of 1984 (Public Law 98-
369).

Mr. President, S. 1691 was intro-
duced as an interim measure, pending
enactment of a comprehensive home
loan bill such as the one before us in
order to prevent a substantial hiatus
in the collection of the fee, which both
would have been inequitable to those
required to pay the fee before and
after the hiatus and would have jeop-
ardized the solvency of the VA’s Loan
Guaranty Revolving Fund [LGRFI.
Without the fee, there would be a
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need for additional appropriations—
currently about $20 million per
month—to pay the claims of the hold-
ers of defaulted VA-guaranteed loans.

On October 1, 1987—the day after
the fee and no-bid provisions had ex-
pired—the House passed an amended
version of S. 1691. The House-passed
version provided, in lieu of the 90-day
extension, a 46-day extension through
November 15, 1987. It also contained a
provision to prohibit the VA perma-
nently from selling vendee loans with-
out a repurchase agreement which
would make the VA ultimately liable
for a subsequent default by the new
purchaser, that is, without recourse,
unless such loans are sold for par
value. The Senate concurred in the
House amendments on October 1,
1987, and the President finally signed
the bill on the last day—October 16,
1987. During the delay, the VA's
LGRF lost approximately $10 million.

Mr. President, the administration
announced, in January 1987, that it
would require, beginning in fiscal year
1988, that all vendee loans be sold
without recourse. The administration
further insists that, over the next 3
fiscal years, $900 million of loan assets
from the VA’s loan portfolio be sold
on that basis. In May 1987, the VA at-
tempted one sale of vendee loans with-
out recourse. Despite extensive adver-
tising of and major preparations for
the sale, the results were a disastrous
failure. The VA received bids for only
about $8 million of the $84 million of
the vendee loans it planned to offer
for sale, and the amount of those bids
ranged from only 15 to 65 percent of
the par value of the loans.

The administration’s plan is de-
signed to make a series of reductions
of the budget deficit over the next 3
yvears. However, it is of questionable
policy justification, particularly as ap-
plied to the $900 million in older VA
loans. Not only will the sale of 30 per-
cent of the VA's accumulated loan
portfolio over each of the next 3 fiscal
years greatly reduce gradual pay-
ments—in the form of interest and
principal—into the LGRF, but, as the
attempted sale in May indicates, at
least if current VA selling practices
are used, in order to sell vendee loans
without recourse the VA will have to
discount these loans greatly. Thus,
any revenues achieved through such
sales would likely be far less over the
long term than they would have been
if the loans were sold with recourse. If
the House amendment simply ensured
that nonrecourse sales could be made
only if the VA obtains fair value for
the loans, I could probably have en-
dorsed it. However, as I indicated
when the Senate reluctantly accepted
the amendment on October 1 in order
to keep the l-percent fee alive, I be-
lieve that it went too far in a number
of respects.
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The House amendment has the
effect of permanently prohibiting the
VA from selling the vendee loans with-
out recourse. I do not believe such a
permanent and rigid limitation on
without recourse sale as long as the
sale price of the loan is not discounted
from what the price would be if the
loan were sold with recourse.

Mr. President, I know that Senator
MURKOWSKI agrees with me in this
regard. However, despite our strong
objection to this sweeping prohibition,
we felt compelled to accept it in the
House-passed version of S. 1691 in
order to preserve the loan fee and the
solvency of the LGRF, which secures
home loan guaranties. The House
committee leadership, during debate
on S. 1691, indicated that if the short-
term extension of the fee were not en-
acted they would not agree to rein-
state it.

Although I do not agree that an ab-
solute prohibition of without recourse
sales is desirable, I do share the
House’s concern that the LGRF must
be protected against the administra-
tion’s attempts to provide quick cash
for one-time reductions of the budget
deficit at the expense of the Home
Loan Program and the veterans who
benefit from it and to use without re-
course sales as a means of “privatiz-
ing” the program.

It may be that, regardless of the
marketing strategies used, the VA
would be able to sell vendee loans
without recourse only at unacceptable
discounts. However, I do not believe
that has been demonstrated solely on
the basis of the VA’s first attempt at
such a sale. Rather, the VA—perhaps
with the assistance of independent fi-
nancial consultants familiar with such
loan sales—needs to develop improved
marketing strategies to fairly test the
viability of such sales. Perhaps such
methods as overcollateralized loans or
reinsuring them privately—both forms
or resources that may be less costly—
should be tried by the VA as they were
recently tried by the Farmers Home
Administration on October 1.

Mr. President, OMB and CBO, as a
result of a recent dubious shift in
budget scorekeeping methodology,
have attributed to the enactment of
section 2 of Public Law 100-136 a cost
of about $1 billion and over $600 mil-
lion, respectively, in fiscal year 1988
outlays. Under the Gramm-Rudman-
Hollings [GRH] baseline, this results
in a requirement that equivalent sav-
ings be enacted in order to avoid se-
questration. Under last year’'s score-
keeping, this would not have been the
case. Such is the illusory nature of the
GRH process.

Accordingly, I am proposing repeal
of the provision in order to express
our dissatisfaction with it as is and to
try to bring about a reversal of the
phoney CBO/OMBEB cost attributed to
enactment of section 2. But, I do not

30325

favor ultimately a repeal. Rather, if
Senate passage of this amendment is
achieved, I intend to work closely with
our colleagues on the House Veterans’
Affairs Committee to seek to reach a
compromise which would allow with-
out recourse sales where that would be
to the benefit of the LGRF. I believe
we should eventually be able to find a
solution that will address the concerns
which have been raised in both bodies
while allowing the VA to sell vendee
loans without recourse when that
would be in the interest of the LGRF.
I want to put the VA and OMB on
notice that if they want this provision
modified, the burden is on them to
come up with an acceptable alterna-
tive to achieve fiscally sound goals,
gsince I am quite certain that the
House committee will not accept nor
will I advocate they accept outright
repeal.

Mr. President, as chairman of the
Committee on Veterans’ Affairs, I rise
to urge my colleagues to support pas-
sage of S. 1801—the proposed Veterans
Home Loan Program Improvements
Act of 1987—unanimously reported fa-
vorably by the Committee on Veter-
ans’ Affairs.

Before I speak further, I would like
to express my appreciation to the
ranking minority member, the Senator
from Alaska [Mr. Mvurkowskil, for
the many contributions he has made
to this legislation and the great coop-
eration he has shown in helping me to
develop a home loan measure. I am de-
lighted that this bill—which is the
most comprehensive bill on the home
loan program that this committee has
ever reported out—is the result of
such a united, bipartisan effort.

Mr. President, great credit is owed
for this legislation to the Senator
from Florida [Mr. Grasam], who so
very ably chaired the committee’s
June 17 comprehensive hearing on leg-
islation and oversight pertaining to
the VA Home Loan Guaranty Pro-
gram. After carefully reviewing the
testimony from the hearing, on July
31, the committee voted to report S. 9,
the proposed Omnibus Veterans' Ben-
efits and Services Act of 1987—which I
introduced on January 6, 1987—favor-
ably to the Senate with an amend-
ment in the nature of a substitute, in-
corporating in part C of title I of the
bill provisions pertaining to the home
loan guaranty program derived from
an amendment which I proposed with
Senator MUrRROWSKI. S. 9 as reported
also contained provisions relating to
other VA benefits and services pro-
grams and will be reported to the
Senate very shortly.

As I indicated earlier in connection
with our floor amendment, Senator
Murrowskl and I introduced S. 1691
on September 16 as an interim meas-
ure to extend for 90 days two provi-
sions—the 1l-percent loan fee and the
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no-bid formula—which had sunset
dates of September 30, 1987. The
House amended the bill on October 1
to provide 46-day extensions and
added a provision which, in effect, per-
manently prohibited the VA from sell-
ing vendee loans without recourse.
While I expressed serious reservations
about the newly added without re-
course provision on behalf of Senator
MurkowskI and myself, we urged the
Senate, in order to preserve the loan
fee, to agree to the House version.
That same day, October 1, the Senate
concurred in the bill as amended, and
the President finally signed S. 1691—
now Public Law 100-136—on October
16, 1987.

On October 19, 1987, the committee
voted to introduce as a separate bill
and report favorably to the Senate the
provisions pertaining to the home loan
guaranty program contained in part C
of title I of S. 9. I introduced that
bill—S. 1801—on October 20, 1987, on
behalf of myself and Senator Mug-
KOWSKI and committee members MAT-
suNAGA, DEeConcini, MITcHELL, and
Granam. The bill was reported with-
out amendment on October 20.

PURPOSE OF THE BILL

Mr. President, S. 1801 provides a
series of measures designed to improve
the financial solvency of the VA home
loan program and the program bene-
fits available to our veterans. In it we
have taken steps to reduce the increas-
ing default and foreclosure rates
which threaten the program, to im-
prove program administration, and to
ensure that program benefits remain
accessible to all veterans, regardless of
the area of the country in which they
live or the type of housing which they
seek to buy. The bill would modify the
VA’'s operation of various program
functions, including property acquisi-
tion and disposal, as well as increase
protections and assistance for veterans
participating in the program.

I believe that it is imperative that we
ensure that this program continues to
meet the needs of our veterans and
help them—as it already has helped
over 12 million veterans and their fam-
ilies—to achieve the American dream
of owning their own homes, which
many of them could not do without a
VA home loan guaranty. Through the
passage of S. 1801, the Senate can help
ensure that economic downturns at
either the national or local level do
not diminish the value of, or reduce
the opportunity for veterans to use,
these VA benefits which they have
earned in service to our country.

SUMMARY OF 8. 1801 AS REPORTED
S. 1801 as reported contains amend-
ments to chapters 1 and 37 of title 38,
United States Code, which would:
First, increase the maximum VA
home loan guaranty amount from
$27,500 to $36,000—section 2(a).
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Second, provide a permanent exemp-
tion from sequestration for the VA
home loan programs—section 2(b).

Third, eliminate the occupancy re-
striction on the refinancing of VA
loans for the purpose of obtaining in-
terest-rate reductions by providing
that the veteran either occupy the
home or certify that he or she had
previously occupied it—section 3(a).

Fourth, eliminate the restriction
limiting the term of an interest rate
reduction refinancing conventional
housing loan to the remaining term of
the loan being refinanced—section
3(a).

Fifth, limit the amount of refinanc-
ing loans for the purpose of obtaining
cash for equity to 90 percent of the ap-
praised property value—section 3(b).

Sixth, require the VA, when possi-
ble, to use State rather than regional
statistics in evaluating residual mini-
mum income for purposes of the un-
derwriting criteria applicable to VA-
guaranteed loans—section 4.

Seventh, for a 2-year trial period, re-
quire the VA, after receipt of a 90-day
default notice from the lender, to fur-
nish the veteran with, first, informa-
tion regarding alternative procedures
to foreclosure that are appropriate in
light of the veteran's particular cir-
cumstances and regarding the veter-
an’s and the VA’'s liabilities, and
second, to the extent feasible, counsel-
ing—section 5.

Eighth, extend for 1 year, until Sep-
tember 30, 1988, the provisions estab-
lishing the circumstances under which
the VA either acquires a property at
the liguidation sale or simply pays the
lender under the guaranty, and revise
those provisions to exclude interest ac-
crued during any period of forbear-
ance requested by the VA from prop-
erty acquisition costs and, if the VA
acquires the property, from the pay-
ment to the lender—section 6.

Ninth, increase from 1 to 2.5 percent
the fee on vendee loans made to pur-
chasers of VA-acquired foreclosed
properties and require a 10-percent
downpayment on all vendee loans—
section T.

Tenth, require the VA, during fiscal
years 1988, 1989, and 1990, generally
to sell on a cash basis not less than 40
percent nor more than 60 percent of
the foreclosed properties which it ac-
quires, but permit the Administrator
to sell up to 70 percent of such proper-
ties on a vendee-loan basis when sell-
ing more than 60 percent on that basis
is necessary for the effective function-
ing of the loan guaranty revolving
fund.

Eleventh, exclude foreclosure costs
from the veteran’s liability if the vet-
eran timely offered to convey the
property to the VA by means of a deed
in lieu of foreclosure without being re-
leased from his or her debt to the VA,
the VA refused the voluntary convey-
ance, and the VA ultimately acquired
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the property by means of foreclo-
sure—section 9.

Twelfth, override State statutes
eliminating the mortgagor’s remaining
indebtedness after a nonjudicial fore-
closure to the extent necessary to pre-
serve the veteran’'s remaining debt to
the VA after the deed is accepted in
those cases where the veteran has of-
fered to convey the property to the
VA by means of a voluntary deed in
lieu of foreclosure and has agreed to
remain liable for any remaining debt
after VA acceptance of the deed—sec-
tion 9.

Thirteenth, require that, except as I
will describe shortly, before a VA-
guaranteed loan may be assumed by a
buyer of the home, the VA or ap-
proved lender make a determination
regarding the buyer’s creditworthi-
ness, using the same standards as are
used to evaluate the creditworthiness
of a veteran applying for a guaranteed
loan, and if the buyer is found credit-
worthy, that the veteran automatical-
ly be released from liability to the
VA—unless the Administrator deter-
mines this would not be in the interest
of the solvency or stability of the
LGRF—section 10 (a) and (b).

Fourteenth, provide, alternatively,
that first, the veteran and the buyer
could request that, instead of the
credit check, the veteran and the
buyer be made jointly and severally
liable for the loan, second, the veteran
would be released from liability after 5
years unless a foreclosure proceeding
had been initiated and not dismissed
or withdrawn, third, the VA or ap-
proved lender would be required to ex-
plain this alternative to the veteran
before a credit check could be institut-
ed, and fourth, the veteran would have
to certify that he or she was so ad-
vised—section 10 (a) and (b).

Fifteenth, impose on a buyer assum-
ing a VA loan a fee equal to 0.5-per-
cent of the loan balance, for deposit in
the LGRF—section 10(c).

Sixteenth, require the Administrator
to establish, first, reasonable limits on
the fee a lender may charge for
making a determination of creditwor-
thiness—$500 maximum—on a buyer
assuming a VA loan and for processing
an application for an assumption
where the veteran retains liability and
no credit check is performed—ex-
penses up to $60—and, second, require-
ments for the timely processing of ap-
plications for acceptance of assump-
tions—section 10(c).

Seventeenth, require a 5-percent
down payment on VA-guaranteed
manufactured home loans—section 11.

Eighteenth, expand the VA's author-
ity to pay from the LGRF certain loan
guaranty program administrative ex-
penses to include supplementary con-
tractual services and equipment not
otherwise authorized to be paid for
out of the LGFR when the Adminis-



October 30, 1987

trator makes a finding that that would
be in the best interest of the long-term
stability and solvency of the LGRF,
despite the unavailability of regular
appropriations; and provide that, in
each fiscal year, there would be avail-
able for such contracting the addition-
al amounts collected as a result of in-
creasing from 1 to 2.5 percent the fee
on vendee loans and imposing a 0.5
percent fee on assumptions as pro-
posed in the bill, plus $2 million in
fiscal years 1988 and 1989, but not to
exceed a total of $15 million in any
fiscal year—section 12.

Nineteenth, extend the 1-percent VA
loan guaranty fee for 2 years, through
September 30, 1989—section 13.

Twentieth, for a 2-year trial period,
provide for direct appraisals in the
case of approved lenders, provided the
VA establishes, through the new au-
thority—proposed in the provisions de-
scribed in item 17, above—to contract
for services out of the LGRF, an ap-
praisal review monitoring system on at
least a spot-check basis—section 14.

Twenty-first, require the VA to list
all of its acquired foreclosed properties
with real estate brokers under ar-
rangements designed to facilitate the
most expeditious sale at the highest
possible price—section 15.

BACKGROUND

The VA home loan guaranty pro-
gram, established by the Servicemen'’s
Readjustment Act of 1944—Public Law
No. 346, 78th Congress—was designed
to assist veterans returning home from
World War II who, due to their mili-
tary service, and had been unable to
establish the credit history necessary
to obtain a home mortgage. Since
1944, the program has guaranteed
loans totaling more than $270 billion,
helping more than 12 million veterans
to purchase homes. In fiscal year 1986,
the VA guaranteed 351,242 home loans
totaling a record $21.9 billion and
issued commitments to guarantee
loans totaling another $12.4 billion.

Traditionally, for the vast majority
of VA-guaranteed loans the cost to the
Government of providing the guaran-
ty has been quite small and the bene-
fit to veterans and to society quite sig-
nificant. Through fiscal vear 1986, 7.5
million guaranteed loans, totaling
$102.7 billion, have been paid in full.
From its inception in 1944 until 1961,
the Home Loan Guaranty Program
was funded through appropriations
which totaled only $730 million to the
VA’s readjustment benefits account.
That's an average of $42.9 million per
year for the 5,628,091 million loans
made during those 17 years. In 1962,
the loan guaranty revolving fund
[LGRF] was established for the dual
purposes of paying program costs and
receiving program revenues.

As a result of the downturn in cer-
tain areas of the economy in recent
yvears, high default and foreclosure
rates on properties guaranteed by VA
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loans coupled with a large VA invento-
ry of foreclosed homes acquired at lig-
uidation sales have threatened the via-
bility of the program by substantially
increasing program costs.

Mr. President, I believe that it is not
realistic to expect that a benefits pro-
gram will incur no costs. Certainly,
however, when the cost of such a pro-
gram increases significantly, it is es-
sential for Congress to take a close
look to determine the reasons for the
increase and to take steps to minimize
program costs. That does not mean
changing the fundamental nature of
the loan guaranty program, however,
by either drastically curtailing it or in-
sisting that it must be paid for in full
by those seeking to use it.

Mr. President, the Congress has
taken steps in the past few years to
improve both program and veteran
protections. Both Congress and the
VA must ensure that any changes in
the program—particularly revisions of
credit-underwriting standards—are not
implemented so as unduly to prevent
veterans from qualifying for VA-guar-
anteed loans, since one of the primary
purposes of the guaranty is to assist
veterans to obtain loans they might
not be able to obtain with the Federal
guaranty. Nevertheless, it does not
benefit the veteran to facilitate a loan
for a house which the veteran cannot
afford and on which he or she eventu-
ally defaults.

Responsible legislation must also
take into account the great need to
reduce the towering Federal deficit
with respect to Federal programs of
benefits and services. I believe that
through S. 1801 the Congress can both
make improvements in the Home Loan
Program benefits that enhance their
value to veterans and address areas of
the program and make changes that
would maintain the program's solven-
cy and reduce its dependency on tax-
payers’ funds without compromising
the basic purposes of the program.

LOAN GUARANTY AMOUNT

Section 2(a) of S. 1801—which is de-
rived from section 6 of S. 9 as intro-
duced and which is similar to provi-
sions I introduced in the 98th and
99th Congresses—would amend section
1810(c) of title 38 to increase the maxi-
mum VA home loan guaranty amount
from $27,500 to $36,000.

The VA’'s home loan guaranty is de-
signed to substitute, in large measure,
for the downpayment that would oth-
erwise be required when a veteran pur-
chases a home. However, housing
prices have risen substantially since
the most recent increase in the VA
loan-guaranty maximum enacted by
Congress, effective October 1, 1980.
According to the best available data,
the median price of an existing home
has risen by 35.6 percent since that
time, and, in the case of new homes,
has risen 57.5 percent.
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For thousands of veterans seeking to
use their VA home loan guaranty enti-
tlements, the cost of housing is so
high that they cannot find any decent
housing for the maximum price—
$110,000—for which the current VA
loan guaranty maximum generally
makes no-downpayment loans possi-
ble. By raising the guaranty by 31 per-
cent to $36,000, section 2(a) would
allow the value of the VA home loan
guaranty to keep pace with increases
in the housing market, and help
ensure that the loan guaranty pro-
gram continues to play the role Con-
gress intends of helping veterans
become homeowners in all areas of the
country, without excluding those who
live in higher-cost areas, such as Cali-
fornia, for example.

In addition to preserving the value
of the guaranty for veterans at the
higher end of the market, however, 1
strongly believe that it is important
that such value be maintained for vet-
erans at the lower end as well. Credit-
underwriting standards for VA-guar-
anteed loans are more flexible than
the standards used for conventional
loans. This flexibility provides more
veterans with the opportunity to par-
ticipate in the program, particularly
those who might not qualify for con-
ventional loans and for whom the pro-
gram often provides the only chance
for home ownership. The 60-percent
maximum guaranty provides substan-
tial protection for lenders making
loans—particularly loans under
$50,000—to veterans who might not
meet conventional loan underwriting
criteria.

Although loans under $50,000 ac-
count for a disproportionately high
percent of VA loan foreclosures, even
among these “higher risk” veterans,
the rate of foreclosure was less than
10 percent for fiscal years 1980
through 1986. The VA guaranty thus
allows the vast majority of such veter-
ans to purchase and remain in
homes—which most likely could not
have happened if they had had to rely
on the conventional market for loans.
A substantial reduction in the 60-per-
cent maximum guaranty could serve
as a disincentive to the lender to serve
the veteran who needs the program
most. I strongly believe that the home
loan program should continue to be
accessible to these veterans.

LOAN PROGRAMS EXEMFPTIONS

Mr. President, section 2(b) of S. 1801
would, effective November 19, 1987,
amend section 113(a) of title 38 to
make the VA'’s home loan programs
exempt from sequestration under the
Balanced Budget and Emergency Defi-
cit Control Act of 1985 (Public Law 99-
177) as amended by the Balanced
Budget and Emergency Deficit Con-
trol Reaffirmation Act of 1987 (Public
Law 100-119)—commonly referred to
as “Gramm-Rudman-Hollings”
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[GRH]—as that act may be amended,
or under any other sequestration law
which may be enacted. This section
would also repeal provisions, in section
113(e) of title 38, requiring the Admin-
istrator, during the period that a se-
questration order is in effect, to
submit to the Committees on Veter-
ans’ Affairs of the Senate and the
House of Representatives certain re-
ports on VA home loan guaranty com-
mitments.

In either the original GRH law or in
subsequent legislation, Congress has
enacted provisions making several cat-
egories of VA programs exempt from
the uniform percentage reductions
that are generally required to be made
in Federal programs during a fiscal
year when the GRH targets for that
year would otherwise be exceeded.
However, no legislation has been en-
acted to exempt the loan guaranty
program. I strongly believe that such
an exemption should be enacted—both
because it is vitally important to keep
our commitment to those who have
served that this benefit be maintained
and because the program contributes
to sound national housing policies and
sustaining the affected industries.

Moreover, there appears to be no
way for sequestration to be applied eq-
uitably to this program. In fiscal year
1986, the VA indicated that it would

implement that year's sequestration:

order by cutting off the issuance of
commitments when the sequestration
cap was reached. Thus, the veterans
whose home loan applications were ap-
proved after the cap was reached
would be denied a guaranty at that
point and would be at risk of having
purchase agreements fall through
before the issuance of guaranty com-
mitments resumed at the start of the
next fiscal year. If that should
happen, veterans would in effect be
denied the benefit in toto. Other vet-
erans would be completely unaffected.

Mr. President, it is unacceptable for
equally deserving veterans to be treat-
ed so disparately with respect to this
important benefit. Yet, this is what a
sequestration almost certainly would
bring about.

For this and other reasons, when the
Home Loan Guaranty Program was
threatened by sequestration for fiscal
year 1986, Congress enacted two emer-
gency measures which provided a de
facto exemption for that year.

Establishing an exemption now
would avoid the need for legislative
action which I am confident that Con-
gress would take whenever it is neces-
sary. Thus, Mr. President, I believe
that a permanent exemption for the
Loan Guaranty Program should now
be enacted to prevent sequestration
from shutting the program down.

REFINANCING HOME LOANS

Section 3 of S. 1801 would amend
sections 1810(e)(1) and 1819(a)(4)(A)
of title 38 to allow the VA to guaran-
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tee a loan to refinance an existing VA-
guaranteed loan if the veteran both
owns the home securing the loan and
either occupies, or certifies that he or
she previously occupied, the home.

Current law authorizes the VA to
guaranty a loan to refinance an exist-
ing VA-guaranteed mortgage for the
purpose of achieving a reduction in
the loan interest rate if the veteran
both owns and occupies the home at
the time the VA guarantees the refi-
nancing loan. I believe that this re-
striction on refinancing often works to
the detriment of both veterans and
the Government, since such refinanc-
ing would give the veteran homeowner
lower monthly mortgage payments
and decrease the risk of default. In
many cases these homeowners have
occupations requiring frequent moves;
members of the Armed Forces and
Foreign Service, in particular, are ad-
versely affected by this requirement.
Thus, S. 1801 would allow the veteran
the advantages of reducing the inter-
est rate on the loan as long as he or
she at some time occupied the home.
The requirement of certification in
the case of former occupancy would
help ensure program benefits are not
used merely for investment purposes.

Mr. President, veterans also can refi-
nance existing mortgages through VA-
guaranteed loans, usually for the pur-
pose of obtaining cash for the equity
in a home, up to the value of the
home. As the VA Inspector General
reported in April 1987, however, allow-
ing the veteran to receive 100 percent
of the value of the home eliminates
his or her equity interest in it, thereby
increasing the likelihood of default on
the loan. Section 3 would limit such
“equity payout” refinancing to 90 per-
cent of the appraised property value.
The 90-percent limit would allow the
veteran to receive cash for a substan-
tial portion of the equity of his or her
home, while protecting both the veter-
an and the Home Loan Guaranty Pro-
farsn.m by reducing the likelihood of de-
ault.

DETERMINATION OF MINIMUM RESIDUAL INCOME

Section 4 of S. 1801 would amend
section 1810(g)3) of title 38, to require
the VA, when it establishes guidelines
for residual income for determining if
veteran homebuyers are a satisfactory
credit risk, to base the standard on
cost-of-living data from the veteran's
State, rather than regional data, when
reliable data concerning the particular
State is available.

The VA has established guidelines
regarding “residual income”—that is,
the income remaining available to a
veteran to purchase the necessities of
life, such as food, transportation,
clothing and medical care, after the
veteran has satisfied his or her fixed
obligations, including the proposed
mortgage payment—for lenders to use
in evaluating the creditworthiness of a
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veteran applying for a VA-guaranteed
loan.

The VA has divided the country into
four geographic regions for purposes
of its residual income guidelines. As a
result, the regions include States with
diverse costs of living. In States with a
substantially lower cost of living than
the regional average, veterans are un-
fairly required to meet a higher-than-
necessary standard.

I believe that it is appropriate to
tailor underwriting criteria, such as
for residual income, to the actual eco-
nomic conditions in the State where
the home is located. At the same time,
these criteria should be based on reli-
able State economic data, which the
VA contends is generally not reliable.
Thus, S. 1801 would require the use of
economic data relating to individual
States only when reliable economic
data relating to those States is avail-
able.

FINANCIAL COUNSELING ASSISTANCE

Section 5 of S. 1801 would amend
section 1816(a) of title 38 to require
the VA, for a 2-year trial period from
January 1, 1988, to December 31, 1989,
when it receives notice from the
holder that a veteran is in default on a
VA-guaranteed loan, to provide the
veteran with information regarding al-
ternatives to foreclosure available in
light of the veteran’s particular cir-
cumstances, the veteran's and the
VA's liabilities, and the availability of
counseling with respect to such mat-
ters. The VA also would be required to
provide such counseling to the extent
feasible. In addition, the Administra-
tor, subject to the availability of ap-
propriations and funds from the
LGRF as provided in section 12 of S.
1801, would be required to take such
steps as are necessary to ensure the
availability of sufficient personnel to
implement the provisions of this sec-
tion effectively.

Although a veteran initially meets
the VA's underwriting criteria and
may appear to be a good credit risk at
the time a loan is made, unforeseen
circumstances—including changes in
employment or marital status—can
result in financial hardship, making it
difficult for the veteran to meet his or
her obligations on a VA-guaranteed
loan. Often, the veteran will not know
what other options may be available to
deal with the situation and a default
which might have been curable results
in foreclosure.

Staffing shortages at VA regional of-
fices [VARO's], in large part a func-
tion of the increased numbers of loan
originations and foreclosures, have re-
sulted in the VARO'’s providing vary-
ing levels of financial counseling and
loan servicing to veterans.

The VA considers the holder—to
whom the veteran makes the loan pay-
ments and who usually has more con-
tact with the veteran than does the
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VA—to be primarily responsible for
servicing the loan. However, the VA,
as the guarantor of the loan—and as
the agency responsible for administer-
ing services and benefits to veterans—
clearly has a strong interest in and re-
sponsibility for helping to cure de-
faults and prevent foreclosures.
Recent studies by both the General
Accounting Office and the VA’s Office
of Program Analysis and Evaluation
have found that increased cure rates
on loan defaults are associated with
improved loan servicing. The GAO
also found, however, that the VA does
not consistently make loan servicing
available to veterans in default. De-
spite the costs involved in providing
such additional services, the GAO
found that they were cost-effective
when the costs of foreclosures were
considered.

Mr. President, I strongly believe, in
light of the increasing number of fore-
closures on VA-guaranteed loans, that
better coordination of servicing efforts
by the lender and the VA, with an in-
creased role by the VA, is necessary. It
is in the interest of all concerned par-
ties—the lender, the VA, and the vet-
eran—to cure defaults on VA-guaran-
teed loans.

NO-BID FORMULA

Section 6 of S. 1801 would amend
section 1816(c) of title 38 to extend for
1 year until September 30, 1988, the
current-law sunset date for the provi-
sions—the so-called “no-bid formula"—
establishing the circumstances under
which, based on whether it is finan-
cially advantageous to the Govern-
ment to acquire at the liquidation sale
the property securing a VA-guaran-
teed loan, the VA either acquires the
property or pays the lender under the
guaranty. S. 1801 also would revise
these provisions, effective with respect
to defaults which occur more than 30
days after the date of enactment, to
exclude interest that accrued during
any VA-requested period of forbear-
ance from property acquisition costs
and, if the VA acquires the property,
from the payment to the lender.

In 1984, section 2512(a)(2) of the
Deficit Reduction Act of 1984 (Public
Law 98-369)—adding subsection (¢) to
section 1816 of title 38—was enacted to
ensure that the VA did not acquire
properties where that would result in
net costs to the VA after resale, in
excess of what the VA would pay
under the quaranty without acquiring
the property. This no-bid formula re-
quires the VA to follow prescribed
guidelines in determining whether ac-
quiring the property and paying the
lender’s costs or paying the guaranty
is in the best interest of the solvency
of the LGRF. The no-bid provision
was originally enacted on a trial basis
with an expiration date of October 1,
1987. That date was extended to No-
‘lrember 16, 1987, by Public Law 100-

36.
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In its first 3 years of implementa-
tion, the no-bid formula appears to
have been generally beneficial for the
Home Loan Program. By requiring the
VA to factor its full acquisition and
disposition costs—including property
taxes, liens, and the cost of property
maintenance and improvements—into
its calculation of the net value of fore-
closed property, the no-bid formula re-
sults in a realistic computation of net
value.

Due to the enactment of the no-bid
formula, the number of properties on
which the VA has paid the guaranty
in lieu of acquiring the property in-
creased from 3,735 in fiscal year 1984
to 5,236 in fiscal year 1986. The VA ac-
quired approximately 83 percent of
foreclosed properties in fiscal year
1986, compared with 93.6 percent in
fiscal year 1984.

However, the Mortgage Banker's As-
sociation [MBA], which represents the
mortgage bankers who make over 80
percent of all VA-guaranteed loans,
testified at the committee’s June 17
hearing that, because the VA increas-
ingly is paying the guaranty rather
than acquiring foreclosed properties
and the cost to lenders of VA-guaran-
teed loans thereby is increasing, “it is
uncertain whether veterans in all
parts of the country will be able to
secure VA home loans.”

I and all members of the committee
are concerned with the losses that
lenders, as well as the LGRF, have
suffered, and we have carefully exam-
ined the MBA's suggestions relating to
changes in the no-bid formula, par-
ticularly with respect to delays in fore-
closure caused by VA-requested for-
bearance. While such forbearance will,
in some cases, enable the veteran to
cure a default, in other cases it results
only in the accrual of additional
unpaid interest.

S. 1801 would provide, therefore,
that interest which accrues during a
period of VA-requested forbearance
not be included in the calculation of
either the no-bid formula or the pay-
ment to the lender if the VA acquires
the property. In light of the lenders’
willingness—as expressed by the
MBA—to forego the VA’s payment of
the interest accruing during a period
of VA-requested forbearance, in return
for the VA acquiring a greater number
of foreclosed properties in such cases,
I believe it is appropriate to exclude
s;,lch interest from the no-bid calcula-
tion.

DOWNPAYMENT AND LOAN FEE REQUIREMENTS

FOR VENDEE LOANS

Mr. President, section 7 of S. 1801
would amend sections 1816(d) and
1829(a) of title 38 to limit vendee loans
to 90 percent of the value of the home
and to require a 2.5-percent rather
than l-percent loan fee on such loans.
Buyers of foreclosed properties the VA
has acquired as the result of defaults
on VA-guaranteed loans have two op-
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tions available with respect to financ-
ing such purchases. They can pay
cash, which they usually will obtain
through a loan from a conventional
lender, or, if they qualify under the
VA’s credit-underwriting criteria, the
VA will finance the transaction and
accept the buyer's note—known as a
vendee loan. Vendee loans are not lim-
ited to veterans; in fact, it estimated
that the vast majority of buyers re-
ceiving vendee loans are not veterans.

Vendee loans currently can be for
100 percent of the value of the proper-
ty and are made at very favorable in-
terest rates in order to facilitate the
sale of foreclosed properties held by
the VA. By offering vendee financing,
the VA is able to sell properties at
higher prices than it otherwise could.
Unfortunately, the default rate on
these low-interest rate, no-downpay-
ment loans is higher than that on
guaranteed loans to veterans. In fiscal
year 1986, 4,011 vendee loans were
foreclosed upon, at a substantial loss
to the Home Loan Program.

The proposed 10-percent downpay-
ment requirement would provide the
buyer with an equity interest in the
property, which should reduce de-
faults on these loans. I believe that 90
percent financing, a lower than
market interest rate, and a 2.5-percent
loan origination fee would continue to
represent competitive financial terms
sufficient to enhance the attractive-
ness of VA properties.

The Congressional Budget Office
[CBO] agrees. The CBO estimated
that implementation of the provisions
in section 7 would generate savings of
$76 million in both budget authority
and outlays in fiscal year 1988, and 5-
year savings through 1992 of $401 mil-
lion in both budget authority and out-
lays.

Basically, Mr. President, we believe
that, particularly since veterans who
have earned the benefits of this pro-
gram are required to pay a l-percent
fee, the borrowers who benefit from
the favorable terms and rates of
vendee loans should help pay the pro-
gram costs.

VENDEE LOAN CEILING

Section 8 of S. 1801, which is identi-
cal to the proposed legislation which
the committee has recommended to
satisfy its reconciliation requirements,
would amend section 1816(d) of title
38 to increase for fiscal years 1988,
1989, and 1990 the proportion of ac-
quired foreclosed properties which the
VA is required to sell on a cash rather
than vendee-loan basis from a mini-
mum of 25 percent and a maximum of
40 percent to a minimum of 40 percent
and a maximum of 60 percent. S. 1801
also would decrease from 80 to 70 per-
cent the level to which the Adminis-
trator has discretionary authority to
increase the proportion of vendee-loan
sales—above the proposed statutorily
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specified maximum of 60 percent—
when “necessary in order to maintain
the effective functioning of the Loan
Guaranty Program.”

Since the enactment of the statutory
limit on vendee-loan sales in 1984, the
VA has been able to comply with the
requirement to make at least 25 per-
cent of its sales of acquired properties
for cash without making substantial
discounts in the cash price and there-
fore without great cost to the LGRF.
In face, in fiscal year 1986, the VA
made a greater proportion of its sales
on that basis—approximately 34 per-
cent.

As T said earlier in speaking on that
amendment, I believe very serious
questions exist concerning the wisdom
and long-term impact on the LGRF of
requiring that all vendee loans be sold
without recourse. I note that the re-
quirement to increase cash sales is ad-
vantageous in terms of a contribution
to the long-term solvency of the
LGRF only if the Administration’s re-
quirement that all sales of vendee
loans be made on a nonrecourse basis
is reinstated. That latter requirement
has been invalidated by section 2 of
Public Law 100-136, which the amend-
ment offered earlier will repeal.

VOLUNTARY DEEDS IN LIEU OF FORECLOSURE

Section 9 of S. 1801 would amend
section 1816 of title 38 to provide that,
in the case of a veteran who conveys
to the VA, by means of a deed in lieu
of foreclosure, property securing a VA-
guaranteed loan and agrees to remain
liable to the VA for any remaining
debt, laws—State “antideficiency stat-
utes”—which extinguish the mortgage
debt when the lender forecloses on the
loan through nonjudicial means—in-
cluding acceptance of a deed in lieu of
foreclosure—would be overriden under
the supremacy clause in article 6 of
the U.S. Constitution. Section 9 of the
bill would also amend section 1816 of
title 38 so as generally to exclude from
the veteran’s debt to the VA the cost
of a foreclosure proceeding where the
VA has refused the veteran’s timely
and voluntary offer to convey the
property to the VA without being re-
leased from the debt. The provision
would not apply if the basis for the re-
fusal was a determination that the VA
would not be permitted, under the no-
bid formula in section 1816(c) of title
38, to acquire the property.

Many States have enacted some
form of antideficiency statute to pro-
vide generally that, where a lender
forecloses on the property securing
the mortgage loan by nonjudicial
means—which includes accepting a
voluntary deed in lieu of foreclosure—
any remaining debt owed to the lender
is extinguished. In such States, in
order for the lender to preserve and
collect any amount of the debt over
and above the value of the property,
the lender must bring a judicial fore-
closure proceeding.
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Mr. President, the GAO, in its recent
review of several aspects of the VA
Home Loan Program, which I men-
tioned earlier, recommended that the
VA carefully evaluate the use of vol-
untary deeds in lieu of foreclosure as
an option for veterans in default. The
GAO noted that this alternative to
foreclosure generally would enable the
VA to acquire the property more
quickly and to avoid substantial costs,
including taxes and legal expenses,
which also are added to the veteran’s
indebtedness.

However, in States which have en-
acted antideficiency statutes, if the
VA were to accept the veteran’s deed
in lieu of foreclosure, the veteran
automatically would be released from
his or her debt to the VA, including
any amount which exceeded the value
of the property. The VA, therefore,
has been reluctant to accept such
deeds, and, according to GAO data, ac-
quired only 6 percent of foreclosed
properties by the means during fiscal
year 1986.

In written testimony for the commit-
tee’s June 17 hearing, the VA stated
that it encourages lenders to pursue
voluntary conveyances. However, in
States with antideficiency statutes, if
the veteran’s debt exceeds the value of
the property and it appears the veter-
an would be able to repay the debt,
the VA does nct consider voluntary
conveyance appropriate because it
would extinguish a debt that the VA
might subsequently be able to collect.

Mr. President, conveyance of the
property securing a VA-guaranteed
loan by a voluntary deed in lieu of
foreclosure is an appropriate means of
avoiding costs for both the VA and the
veteran in many cases. In some cases,
of course—for example, where a de-
fault might be cured—the VA should
take other steps, such as financial
counseling, before accepting such a
deed. In addition, S. 1801 would not re-
quire that the VA acquire property on
which it would otherwise have paid
the guaranty in accordance with the
no-bid formula,

Since S. 1801 would enable the VA to
accept a deed in lieu of foreclosure
without extinguishing the veteran’s
remaining debt, I believe that it would
not be fair for veteran to incur a pen-
alty—in the form of an increased debt
to the VA—as a result of the VA’s re-
fusal to accept, in -circumstances
where it would be appropriate, the vet-
eran’s timely offer of a voluntary deed
in lieu of foreclosure. Accordingly, the
costs—including the costs of legal pro-
ceedings—of subsequent foreclosure
proceedings would not be included in
calculating the veteran’s debt to the
VA in such cases.

ASSUMPTIONS OF VA-GUARANTEED LOANS

Section 10 of S. 1801 would amend
sections 1817 and 1829 of title 38 to re-
quire generally that, before a VA-guar-
anteed loan could be assumed by the
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buyer of a veteran’s home, the credit-
worthiness of the assumptor be estab-
lished and the assumptor must pay a
1-percent fee. Sale of the property
without establishing such creditwor-
thiness would cause the loan to
become due and payable in full.

Under current law, there are no re-
strictions regarding the assumption of
VA-guaranteed loans. In contrast to
conventional loans, which generally
cannot be assumed, the purchaser of
the veteran’s home may assume the
veteran's loan without undergoing a
credit check or meeting any underwrit-
ing criteria. Unlike the original veter-
an borrower, such a purchaser also
does not have to pay any origination
or processing fee.

Mr. President, the free assumability
of low-rate VA-guaranteed loans has
made it easier for veterans to sell their
homes, which may have helped avoid
veterans’ defaults in certain circum-
stances. Unfortunately, there are also
certain disadvantages associated with
the easy assumability of VA-guaran-
teed loans. The veteran—whose credit-
worthiness already has been ap-
proved—generally remains liable for
the loan after it has been assumed,
and often bears the responsibility for
repayment if there is a default on the
loan. In some cases, the assumability
feature of VA-guaranteed loans has
enabled persons to buy a home even
though their creditworthiness would
not otherwise allow them to achieve
homeownship. Such persons may thus
eventually default on the loan—doing
so at the expense of the veteran and
the VA. In fiscal year 1986, 14 per-
cent—approximately 3,700—of the
foreclosures on properties secured by
VA-guaranteed loans were on proper-
ties secured by assumed loans. Easy as-
sumability also has fostered abuses
such as equity skimming.

S. 1801 balances the concerns of pro-
tecting the LGRF and the veteran
from defaults on assumed loans
against the interest in minimizing
delay and expense in processing appli-
cations for assumptions by authorizing
approved lenders to perform and ap-
prove credit checks on assumptors, as
they do on veterans, and requiring the
VA to establish regulations to ensure
the timely processing of applications
for acceptance of assumptions and to
limit the fees which lenders would be
permitted to charge for processing ap-
plications for assumptions.

Section 10 would require the VA or
an approved lender to make a credit-
worthiness determination on the
buyer, using the same standards as are
used to evaluate the creditworthiness
of a veteran applying for a guaranteed
loan. If the buyer is found creditwor-
thy, the veteran would automatically
be released from liability to the VA,
unless the Administrator determines
this would not be in the interest of the
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solvency or stability of the LGRF—
such as in a case where the assumptor
was only marginally creditworthy. Al-
ternatively, this section would provide
that the veteran and the assumptor
could request that, instead of the
credit check, the veteran and the
buyer be made jointly and severally
liable for the loan. In such a case, if,
after 5 years, a foreclosure or compa-
rable proceeding has not been com-
pleted or is not pending the veteran
automatically would be released from
liability.

The veteran thus could determine
whether he or she will not be released
from liability to the VA, at least ini-
tially, and thus accept the risk of a
possible default by an unapproved as-
sumptor by remaining liable on the
loan—but only as a result of a positive
election after full written disclosure to
the veteran by the VA or approved
lender regarding his or her rights and
liabilities.

Mr. President, I anticipate that, in
most cases, the veteran would pursue
the option of being released from li-
ability to the VA. However, where, for
example, the additional expense and
delay—however minimal—of the credit
check might cause the sale to fall
through, or where the veteran had a
personal relationship with the buyer
and wanted to assist the buyer in ac-
quiring a home—in a manner akin to
cosigning a loan—the veteran could ex-
ercise the option of facilitating the
purchase by agreeing to become joint-
ly and severally liable with the as-
sumptor on the loan. This would pro-
vide protection for the LGRF equiva-
lent to requiring that the credit of the
assumptor be approved, since the vet-
eran’s credit would already have been
approved by the original lender or the
VA.

Once the creditworthiness of the
jointly liable assumptor has been es-
tablished through 5 years of pay-
ments, the veteran automatically
would be released from liability to the
VA.

Mr. President, by virtue of the Cran-
ston-Murkowski floor amendment, the
creditworthiness-determination re-
quirement and the alternative joint-li-
ability procedure would be made appli-
cable to subsequent assumptors of the
loan after the initial transaction.

Loan Fee on Assumptions: In light
of the value to the assumptor of the
VA's continuing to guarantee the loan
following the sale, S. 1801 would
impose a fee on assumptors—0.5 per-
cent of the loan balance—which would
generate revenues for the LGRF with-
out directly increasing fees imposed on
veterans.

At the committee’s July 31, markup,
ranking minority member MURKOWSKI
proposed an amendment to increase
the proposed 0.5-percent fee to 1 per-
cent. The committee voted 6 to 5 to
defeat the amendment.
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Although I recognize the equitabil-
ity of the arguments for making the
assumptor’s fee the same as the fee
veterans pay and the need for increas-
ing LGRF income, other factors
strongly indicate to me and the major-
ity of the committee that a 0.5-percent
fee would be more appropriate at this
time.

First, the extent to which such a fee
might hamper veterans in their ability
to sell their homes by negating some
of the advantages of assuming a VA-
guaranteed loan is unclear.

Second,. the cost of the fee would
likely be shared or even absorbed in
some cases by the veteran-seller
through the general negotiations over
the price of the property.

Third, where a veteran is in default
on a loan—particularly in the first
year of the loan, when little equity has
been built up in the property and the
amount of the loan may equal the
value of the property—the ability to
sell the property quickly, with mini-
mum costs, could be a crucial factor in
turning a potential foreclosure into a
sale.

DOWNFPAYMENT ON MANUFACTURED HOME LOANS

Mr. President, section 11 of S. 1801
would amend section 1819(e)(4) of title
38 to limit loans guaranteed for the
purchase of a manufactured home to
95 percent of the value of the home.

Currently, Federal law requires no
downpayment on VA-guaranteed man-
ufactured home loans. However, the
default rate on such loans is much
higher than it is for conventional VA-
guaranteed home loans. In addition,
manufactured housing generally expe-
riences significant depreciation in the
first few years of ownership, reducing
the value of the property securing the
loan. In fiscal year 1986, the average
loss to the VA per defaulted loan for a
conventional home was 18 percent of
the average loan amount, while the av-
erage loan for a manufactured home
was 37 percent of the average loan
amount.

Manufactured home loans generally
are made to veterans at the lower end
of the income scale—those veterans
who need the home loan guaranty pro-
gram the most. I am deeply concerned
that we ensure that such loan remain
available to those veterans, and cer-
tainly intend to do so. However, we
cannot ignore the costs—to both the
program and the veteran—of increas-
ing default rates on manufactured
housing. I do not believe that veterans
are well served when they receive
loans as to which a substantial likeli-
hood of default and foreclosure exists.

Accordingly, S. 1801 would require
not less than a 5-percent downpay-
ment for loans made to purchase a
manufactured home. I do not believe
that a 5-percent downpayment would
significantly reduce access of veterans
or servicemembers to home ownership.
A downpayment should give veteran
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homebuyers an equity interest in their
homes, which experience shows re-
duces the likelihood of default.

CONTRACT SERVICES PAID FROM THE LGRF

Section 12 of S. 1801 would amend
section 1824 of title 38 to expand the
VA’s authority to pay from the LGRF
loan guaranty program administrative
expenses for supplementary contrac-
tual services and equipment purchases
not otherwise authorized to be paid
from the LGRF when the Administra-
tor makes a finding that such supple-
mentary contracting and equipment
are in the best interest of the long-
term stability and solvency of the
LGRF. In each fiscal year, there
would be available for these purchases
the amounts collected by reason of the
increase, proposed in section 7, from 1
to 2.5 percent in the fee charged for
vendee loans and the new 0.5-percent
fee on assumptions of VA-guaranteed
loans proposed in section 10, plus in
fiscal years 1988 and 1989 $2 million,
for a total of not to exceed $15 million
in any fiscal year.

Staffing shortages have severely
hampered the VA's ability to provide
many loan guaranty program services
on an adequate and timely basis. Be-
tween fiscal years 1984 and 1987, the
VA estimates that the number of VA
loan originators increased 74.9 per-
cent, from 251,588 to 440,000; the
number of defaults on VA-guaranteed
loans increased 22.9 percent, from
158,387 to approximately 194,000; the
number of foreclosures on VA-guaran-
teed loans increased 49.1 percent, from
28,036 to 41,802; and the number of
properties which the VA acquired in-
creased 34.1 percent, from 22,817 to
30,600. Despite this tremendous in-
crease in the volume of activity in the
Home Loan Program, the number of
FTEE in the program rose by only 1.6
percent—from 2,031 to 2,063—over
these 4 fiscal years. Not surprisingly,
the provision of discretionary services
has at times been abbreviated or dis-
continued, regardless of their cost-ef-
fectiveness or long-term impact on the
program.

Mr. President, I believe that permit-
ting the Administrator to use the
LGRF to pay for certain additional ad-
ministrative costs in addition to fee-
basis appraisers and broker’'s commis-
sions and for certain supplemental ac-
quisitions of equipment would allow
for a more consistent, comprehensive,
and cost-effective provision of services
in the Home Loan Program.

LGRF funds could be so utilized
only where the Administrator finds
that that would be in the interest of
the long-term solvency and stability of
the LGRF. This would be the case
where the short-term costs of con-
tracting for the additional services are
expected to generate long-ter:n savings
which would exceed the cost of such
personnel.
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The supplemental services which
could be contracted and paid for from
the LGRF would include monitoring
and review appraisal reports, personal
loan servicing, on-site audits of ap-
proved lenders, marketing of VA fore-
closed properties, and preparation of
closing documents. By making such
funds available only for supplemental
services and equipment—defined as
such services and equipment which
were not available during, or are to be
provided at a level in excess of what is
provided for, fiscal year 1987—the ex-
pansion of authority to use revenues
in the LGRF could not be used to
offset any reduction in or reassign-
ment of loan guaranty program FTEE
or equipment which would otherwise
be provided.

Section 13 would amend section
1829(c) of title 38 to extend for 2
years, until September 30, 1989, the 1-
percent fee which is charged all veter-
ans, other than those with compensa-
ble service-connected disabilities, ob-
taining VA-guaranteed or direct VA
home loans and all persons obtaining
VA loans to finance their purchase of
a property from the VA. The require-
ment for the fee was enacted in sec-
tion 406 of the Omnibus Reconcilia-
tion Act of 1982—Public Law 97-253.

Mr. President, although I would
strongly prefer not to impose any fee
on VA home loans, I believe that in
light of the significant financial prob-
lems now facing the LGRF, the impo-
sition of the fee, with the option of fi-
nancing it along with the loan princi-
pal, is a modest and not unreasonable
burden to impose on veterans using
the Home Loan Program.

The fee was originally enacted for a
3-year period ending September 30,
1985. That date was extended by
Public Law 98-369 to September 30,
1987, and by Public Law 100-136
through November 15, 1987.

Cost savings of $269,100,000 result-
ing from the continuation of the loan
fee have been assumed for fiscal year
1988 in the concurrent resolution on
the budget for fiscal year 1988—H.
Con. Res. 93—and are included in the
baseline figures underlying the con-
gressional budget. Accordingly, failure
to extend the fee would significantly
increase the difficulties Congress faces
in meeting its budget target for fiscal
year 1988 and subsequent fiscal years.

Mr. President, although I reluctant-
ly support continuance of a 1-percent
fee, I must emphatically reject the ad-
ministration’s proposal to raise the fee
to 2.5 percent. This program is a bene-
fits program and should not have to be
self-sustaining or fully underwritten
by our Nation’s veterans. I intend,
over the 2-year extension of the fee, to
work to develop other means to ad-
dress the long-term solvency require-
ments of the LGRF—some of which
are provided for in S. 1801.

CONGRESSIONAL RECORD—SENATE

LENDER REVIEW OF APPRAISALS

Section 14 of S. 1801 would amend
sections 1831 and 1810(b) of title 38 to
permit lenders who are authorized to
make VA-guaranteed loans on an auto-
matic basis to determine directly, after
ordering the appraisal, the reasonable
value of the property securing the
loan.

Under current law, a VA-designated
appraiser is selected by the VA—from
a list on a rotating basis—to appraise
the property. Based on the appraiser’s
report, the VA then gives the lender a
certificate of reasonable value for the
property which establishes a limit on
the amount the VA will guarantee for
a loan secured by the property.

Staffing shortages at VA regional of-
fices have increased the processing
time for obtaining guaranteed loans,
in some cases causing purchase agree-
ments to fall through.

In an effort to help remedy this
problem, S. 1801 would allow the VA
to authorize the lender making a loan
to determine the reasonable value of
the property. This authority would be
limited to lenders authorized to guar-
anty loans on an automatic basis
under section 1802(d). The appraiser
would submit the appraisal report—
prepared by an appraiser selected on
the same rotating basis as under cur-
rent law—directly to the lender, which
would then review it and furnish a
copy to the concerned veteran and the
VA. If the veteran believes the ap-
praisal is not accurate, the veteran
could—as under current law—obtain
another appraisal, with the cost possi-
bly shared with the seller.

In order to protect against potential
fraud and abuse, the VA would be re-
quired to establish, through the ex-
panded authority in section 12 of S.
1801 to provide for supplementary
contractual services from the LGRF, a
system to monitor and review, on a
spotcheck basis, the appraisal determi-
nations of lenders and provide over-
sight and feedback to the lenders.

In those instances where the author-
ity for lender review of an appraisal is
not used, the appraisal, as under cur-
rent law, would be ordered by the VA
and submitted to it, the VA would de-
termine the property's reasonable
value and notify the concerned veter-
an of its determination, and the deter-
mination would be provided to the
lending institution upon request.

The existing authority for process-
ing loan applications on an automatic
basis has made the best use of the
VA'’s resources by allowing the lender
to process routine loans under VA
oversight. Lender review of appraisals
would provide the same benefit to the
appraisal process.

MARKETING VA-ACQUIRED FORECLOSED
PROPERTIES

Section 15 of S. 1801 would amend
section 1832 of title 38 to require the
VA to list for sale with real estate bro-
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kers all properties acquired as a result
of a default on a VA-guaranteed loan
under arrangements the VA deter-
mines to be the most appropriate and
cost effective.

The VA’'s sale of 27,841 foreclosed
properties in fiscal year 1986 would
have resulted in a reduction in its in-
ventory of such properties if property
acquisitions in 3 economically de-
pressed areas—Denver, Muskogee, and
Houston—were excluded. Neverthe-
less, the VA’s inventory continues to
exceed 21,000, which is far in excess of
the number of homes in the VA inven-
tory prior to the 1980's. The inability
of the VA to market properties suc-
cessfully has led to reliance on numer-
ous auction sales of hard-to-sell VA
properties. These auctions often
impose substantial losses on the LGRF
and may add to the factors that de-
press the real estate market in the
communities concerned. I am con-
cerned that the VA may have been too
quick to rely on these auctions. Auc-
tions should be used only as a clear
last resort. Creative marketing ar-
rangements would be a far preferable
approach. I intend to monitor this sit-
uation very closely in the months and
year ahead.

Listing properties with, and utilizing
the marketing services and expertise
of, private-sector real estate sales pro-
fessionals could result in faster sales
of VA-acquired properties, thereby re-
ducing the cost to the LGRF of the
VA'’s property inventory and providing
the LGRF with additional funds. It is
intended that listing properties for
sale with a real estate broker will pro-
vide the broker with incentives to
market the properties actively.

The requirement that listing be
under conditions the Administrator
determines to be appropriate and cost
effective is intended to allow the VA
the flexibility to market properties
through other means if listing alone
would clearly not be cost-effective.

I also note that the committee
report encourages the VA to utilize
area management brokers [AMBI to
improve the disposal of VA properties.
AMB’s—whom the VA already uses on
a limited basis—are licensed real estate
brokers who, on the basis of the VA's
instructions, list and manage VA prop-
erties for sale in their areas. An AMB
provides a centralized source of list-
ings and related information for other
brokers who market and sell the prop-
erties in the same area. ABM’s gener-
ally are paid on a fee rather than com-
mission basis, since they themselves do
not sell the property.

COST SAVINGS

The CBO estimates that the savings
resulting from the enactment of the
committee bill during fiscal year 1988
would be $190 million in budget au-
thority and $181 million in outlays in
fiscal year 1988, and that savings from
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fiscal year 1988 through fiscal year
1992 would total $605 million in
budget authority and $563 million in
outlays.

CONCLUSION

I intend to work closely with the
leadership on the House Veterans' Af-
fairs Committee to reach agreement
on a home loan bill as quickly as possi-
ble, and I pledge to take all steps nec-
essary to ensure that a veteran's home
loan bill is on the President’s desk by
November 15 in order to avoid another
expiration of the 1-percent loan fee.

Mr. President, I want to take this op-
portunity again to express my appre-
ciation to our committee’s ranking mi-
nority member, Senator MURKOWSKI,
and the very effective minority staff—
Tony Principi, Annie Rothgeb, Laura
Stepovich, and Chris Yoder—for their
fine efforts and cooperation on this
legislation.

Of course, I also extend thanks to
the committee’s majority staff for
their excellent work on this bill—
Charlotte Hughes, Claudia Kashin,
Jennifer Loporcaro, Loretta McMillan,
Ingrid Post, Lawson Bader, Iris Cob-
litz, Ed Scott, Jon Steinberg, and Jane
Wasman—and our fine editorial direc-
tor, Roy Smith.

I urge all of my colleagues to sup-
port this important measure. Each ele-
ment of this bill has an important role
to play in ensuring that home loan
guaranty benefits continue to help our
veterans reach their dreams of home-
ownership.

STATEMENT OF MR, MURKOWSKI ON S. 1801

Mr. MURKOWSKI., Mr, President, I
enthusiastically rise to ask my col-
leagues to join me, and the distin-
guished chairman of the Committee
on Veterans' Affairs, in support of this
historic legislation—the Veterans’
Home Loan Program Improvements
Act of 1987. This act will make mean-
ingful improvements and reforms in
the Veterans’ Home Loan Guaranty
Program by improving loan underwrit-
ing, assumptions, servicing, appraisals,
property marketing, and other aspects
of this program.

The Veterans’ Home Loan Guaranty
Program may be one of the most im-
portant and significant Government
programs since the Homestead Act of
1864. I ask my colleagues to remember
the Nation’s housing policy before
World War II. We didn't have one.
Home ownership was usually a dream
for nonfarm families, unless the
family was rich. Mortgage lending,
when it was available, required large
downpayments which were often diffi-
cult to accumulate.

For millions of Americans that situa-
tion changed in 1944 with the enact-
ment of the Servicemen's Readjust-
ment Act, popularly known as the GI
bill. The Home Loan Guaranty provi-
sions of that act gave veterans return-
ing from World War II the means to
become homeowners, and America has
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never been the same. Those veterans
led the transformation of America
from a nation of renters to a nation of
homeowners.

The demand for housing sparked by
the Veterans’ Home Loan Guaranty
Program has led to an enormous
homebuilding industry and a real
estate finance and sales industry.
Home construction has fueled the
demand for construction materials, ap-
pliances, and furniture. Since 1944, the
VA has guaranteed over 12 million
home loans with a value of over $270
billion.

The Veterans’ Home Loan Program
is no longer the only program provid-
ing the means to home ownership.
The success of the Veterans’ Home
Loan Guaranty Program has led to
other programs available to other
Americans, in both the public and pri-
vate sectors, to encourage and facili-
tate home ownership. However, the
VA Home Loan Program remains a
critical part of the Nation’s housing
policy. All Americans, and especially
those Americans who answer the Na-
tion'’s call to service in the Armed
Forces, have an interest in the contin-
ued good health of this program.

Nevertheless, Mr. President, it is
with deep concern that I note the Vet-
erans' Home Loan Guaranty Program
displays the symptoms of serious prob-
lems.

Year after year, the Congress must
appropriate hundreds of millions of
dollars to bail out the Loan Guaranty
Revolving Fund through which the
program operates.

In the fifth year of an economic ex-
pansion, the VA is still acquiring
record numbers of foreclosed homes.
The VA currently has an inventory of
almost 22,000 such homes. Through
August of this year alone, the VA has
acquired 32,425 properties and has dis-
posed of only 31,001. This has in-
creased the inventory by almost 1,500
homes.

These are symptoms of a program
with problems. Some of these prob-
lems are inherent in our society and
economy and beyond the control of
the Veterans' Administration. Howev-
er, I believe other problems can be re-
duced through congressional and VA
actions. For example:

We have found that underwriting
problems have lead to loans guaran-
teed for, or made to, individuals with
poor prospects of repayment.

These problems in underwriting can
be addressed by policies to ensure
loans are made to creditworthy buyers
and that some of the risk of under-
writing decisions are borne by those
who make those decisions.

We have found that properties are
sometimes appraised for more than
market value.

Such problems in appraisal values
can be addressed by imposing stand-
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ards on those who perform appraisals
and on the appraisals they produce.

We have found that some veterans
receive inadequate assistance when
they face default, and that enormous
costs are imposed on the VA by delays
in processing foreclosures.

The costs of defaulting loans can be
reduced by improving the assistance
and advice provided to veteran home-
buyers when they get into financial
trouble and by minimizing the delay
and expense of foreclosure if a default
is unavoidable.

We have found that the VA fre-
quently has problems marketing and
selling the properties it acquires
through foreclosure.

These difficulties in marketing VA
acquired properties can be reduced by
harnessing the energy and expertise of
the private sector real estate industry.

Mr. President, the legislation before
us today represents the fruits of in-
tense interest and work by members of
the Committee on Veterans Affairs on
both sides of the aisle. It has the bene-
fit of extensive discussion and exami-
nation of ideas, policies, and concepts
by members and individuals of many
points of view.

Many of the provisions in this bill
can be traced to provisions in S. 1778,
which I introduced in 1985, when I
began my pursuit of reform for this
important program. Other provisions
owe their origin to the ideas of the dis-
tinguished chairman of the Commit-
tee, Senator CransTON. I believe the
legislation before us today is a historic
measure which will begin to mend the
problems in a program which is far too
important to be allowed to weaken be-
cause of problems which have devel-
oped as the program and our economy
have evolved over the last 43 years.

The legislation before us today will,
if enacted, provide for meaningful
reform in:

Appraisals; loan servicing; assump-
tions; refinancing; marketing; the fi-
nancial solvency of the VA Home Loan
Guaranty Program; and other areas of
program administration.

The legislation before us today will,
if enacted, take an important step in
protecting and preserving the finan-
cial health of this important program.
This legislation is important to cur-
rent and future veterans of our Armed
Forces, and it is important to the in-
dustries those veterans will turn to in
order to meet their needs for housing.

I urge my colleagues to join me in
supporting S. 1801 as amended by the
amendment proposed by Senator
CransToN and myself. This amend-
ment has two provisions:

The first would extend the stand-
ards proposed for assumption of VA
loans to subsequent assumptions. That
is, if a VA guaranteed loan is assumed,
and the individual who assumed the
loan subsequently sells the house by
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means of an assumption of the loan,
the new buyer would also have to meet
the standards proposed for the as-
sumption of VA guaranteed loans. The
subsequent buyer enjoys the benefits
of a VA guaranteed loan and should
have to meet the same standards of
creditworthiness and pay the same
fees as others who enjoy the benefits
of VA guaranteed loans. I consider this
provision to be little more than a cor-
rection of a drafting oversight.

The second provision of the amend-
ment would repeal a provision recently
enacted as part of Public Law 100-136.
That act, derived from S. 1691, which
the Senate intended to be a temporary
extension of expiring authorities, was
amended by the House to include a
virtual prohibition on the sale of VA
loans without recourse. The Senate
and the President reluctantly acqui-
esced to this last minute prohibition
because the alternative was to allow
the entire bill to die—including the
temporary extention of the home loan
guaranty loan origination fee which
the bill contained. This would have
created financial disaster for this ex-
tremely important program.

However, I believe a blanket and per-
manent prohibition of without-re-
course sales is an unwise restriction on
the ability of the VA to manage this
program. In addition, the sale of loans
with recourse is scored as borrowing
from the public by the Congressional
Budget Office. This means this provi-
sion of law, unless repealed, increases
the sequester base by over $600 mil-
lion and makes it even more difficult
for the Congress to meet its deficit re-
duction target. At the time the Senate
accepted S. 1691, as amended by the
House, I made a commitment to the
Senate and the President to seek the
repeal of the provision barring with-
out recourse sale of VA loans. I urge
the Senate to join with me and Sena-
tor CraNSTON in support of our amend-
ment and of S. 1801.

The bill (H.R. 2672), as amended,
was passed.

The title was amended, so as to read:
To amend title 38, United States Code, to in-

crease the maximum Veterans' Adminis-
tration home loan guaranty, reduce Veter-
ans' Administration-guaranteed loan de-
faults and foreclosures, and make other
improvements in the Veterans’ Adminis-
tration home loan program, and for other
purposes

TREATMENT OF CLAIMS FOR
CERTAIN RETIREE BENEFITS
OF FORMER EMPLOYEES

Mr. BYRD. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of Calen-
dar Order No. 376, H.R. 2969, dealing
with employees retirement benefits;
that an amendment on behalf of Mr.
MEeTZENRBAUM in the nature of a substi-
tute be considered and agreed to; a
motion to reconsider laid on the table;
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the bill to be advanced to third read-
ing; and that the bill be passed and a
motion to reconsider laid on the table.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

(The text of the amendment (No.
1115) appears in today’s RECORD under
“Amendments Submitted.”)

SECURITIES AND EXCHANGE
COMMISSION AUTHORIZATION
ACT

Mr. BYRD. Mr. President, on behalf
of Mr. RIEGLE, I ask that the chair lay
before the Senate a message from the
House on S. 1452.

The PRESIDING OFFICER laid
before the Senate the following mes-
sage from the House of Representa-
tives:

Resolved, That the bill from the Senate
(8. 1452) entitled “An Act to amend the Se-
curities Act of 1933, the Securities Ex-
change Act of 1934, the Public Utility Hold-
ing Company Act of 1935, the Trust Inden-
ture Act of 1939, the Investment Company
Act of 1940, and the Investment Advisers
Act of 1940 to make certain technical, clari-
fying, and conforming amendments, to au-
thorize appropriations to the Securities and
Exchange Commission, and for other pur-
poses’”, do pass with the following amend-
ments:

Strike out all after the enacting clause
and insert:
SECTION 1. SHORT TITLE.

This Act may be cited as the “Securities
and Exzchange Commission Authorization
Act of 1987".

SEC. 2. AUTHORIZATION OF AND LIMITATIONS ON
APPROPRIATIONS.

Section 35 of the Securities Exchange Act
of 1934 (15 U.S.C. 78kk) is amended to read
as follows:

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 35. (a) There are hereby authorized
to be appropriated to carry out the func-
tions, powers, and duties of the Commission
(other than the functions, powers, and
duties described in subsection (b))—

“f1) $133,900,000 for fiscal year 1988; and

“(2) 154,000,000 for fiscal year 1989.

“(b) In addition to the amounts author-
ized by subsection (a), there are authorized
to be appropriated to the Commission for
the purpose of funding a contract for the es-
tablishment and operation of the electronic
data gathering, analysis, and retrieval
(‘EDGAR’) system—

“1) $20,000,000 for fiscal year 1988; and

“(2) subject to section 35A(a)(2) of this
title, $15,000,000 for fiscal year 1989.".

SEC. 3. REQUIREMENTS FOR THE EDGAR SYSTEM.

The Securities Exchange Act of 1934 is
amended by inserting after section 35 the
Jollowing new section.

“REQUIREMENTS FOR THE EDGAR SYSTEM

“Sec. 35A. fa)(1) Of the funds appropri-
ated to the Commission pursuant o section
35 of this title for fiscal year 1988 which are
available for establishment or operation of
the electronic dala gathering, analysis, and
retrieval (‘EDGAR’) system, the Commission
shall reserve $15,000,000. None of the funds
that are so reserved may be obligated or ex-
pended unless the Commission has made the
certification required by subsection f(c) of
this section.
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“(2) Notwithstanding section 35(b) of this
title, no funds are authorized to be appropri-
ated for fiscal year 1989, and no such funds
may be obligated or expended, for the estab-
lishment or operation of the EDGAR system
unless the Commission has—

“tA) filed each report required during
fiscal year 1988 by subsection (b) of this sec-
tion, and

“B) made the certification required by
subsection (c) of this section.

“(3) Amounts appropriated to the Com-
mission for the EDGAR contract shall be the
exclusive source of funds for the procure-
ment and operation of the systems created
under that contract by or on behalf of the
Securities and Exchange Commission—

“tA) for the receipt of filings under Federal
securities laws, and

“(B) for the automated acceptance and
review of the filings and information de-
rived from such filings.

“fb) The Commission shall submit a report
to the Committees on Banking, Housing,
and Urban Affairs and Governmental Af-
fairs of the Senate and the Committees on
Energy and Commerce and Government Op-
erations of the House of Representatives on
the status of EDGAR development, imple-
mentation, and progress at siz-month inter-
vals beginning December 31, 1987, and
ending at the close of 1990 (unless otherwise
extended by the Congress). Such report shall
include the following:

“(1) The overall progress and status of the
project, including achievement of signifi-
cant milestones and current project sched-
ule.

“{2) The resulls of Commission efforls to
test new or revised technical solutions for
key EDGAR functions. In particular, the fol-
lowing functions shall be addressed and the
indicated information provided:

“f4) Automating receipt and acceptance
processing, including—

“(i) development and testing progress and
results;

“fii) actual versus estimated development
cost; and

“fiii) actual effect of this function on
Commission staff needs to assist filers.

“fB) Data tagging (identifying financial
data for analysis by EDGAR), including—

“fi) description of the approach selected,
identifying the types of financial data to be
tagged and the calculations to be performed;

“(ii) comments by the filer population on
the approach selected;

“(iii) the results of lesting this approach,
including information on the number of
filers taking part in the test and their repre-
sentativeness of the overall filer population;

“(iv) actual versus estimated development
cost; and

“tv) effect of implementing this function
on EDGAR benefits.

“(C) Searching text for keywords, includ-
ing—

“(i) the technical approach adopted for
this function;

“(ii) development and testing progress and
results;

“(iii) data storage requirements and
search response times as compared (Lo
EDGAR pilot system exrperience;

“fiv) actual versus estimated development
cost; and

“(v) effect of implementing this function
on EDGAR benefits.

“13) An update of cost information for the
receipt, acceptance and review, and dissemi-
nation portions of the system including a
comparison of actual costs with original es-
timated costs and revised estimates of total
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system cost and total funding needs for the
contract.

“f4) The stalus of Commission efforts to
obtain and maintain staff with the proper
contractual, managerial, and technical ex-
pertise Lo oversee the EDGAR profect.

“45) The fees, revenues, costs, and profits
obtained or incurred by the contraclor as a
result of the required dissemination of infor-
mation from the system to the public under
the EDGAR contract, except that the infor-
mation required under this paragraph (A)
need be obtained from the contractor no
more frequently than once each year, and
(B) may be submitted to the Congress as a
separate confidential document.

“f6) Such other information or recommen-
dations as the Commission considers appro-
priate.

“fc) On or before the date the Commission
enters into the contract for the EDGAR
system, the Commission shall submit to the
Committees on Banking, Housing, and
Urban Affairs and Governmental Affairs of
the Senate and the Committees on Energy
and Commerce and Government Operations
of the House of Representatives a certifica-
tion by the Commission—

“(1) of the total contract costs to the Fed-
eral Government of the EDGAR system for
each of the 3 succeeding fiscal years;

“r2) that the Commission has analyzed the
quantitative and qualitative benefits to be
obtained by the establishment and operation
of the system and has determined that such
benefits justify the costs certified pursuant
to paragraph (1);

“f3) that (A) the contract requires the con-
tractor to establish a schedule for the imple-
mentation of the system,; (B) the Commis-
sion has reviewed and approved that sched-
ule; and (C) the contract contains adequate
assurances of contractor compliance with
that schedule;

“f4) of the capabilities which the system is
intended to provide and of the compelence
of the contractor and of Commission person-
nel to implement those capabilities; and

“f5) that mandatory filings from a signifi-
cant test group of registrants will be re-
ceived and reviewed by the Commission for
a period of at least six months before the
adoption of any rule requiring mandatory
filing by all registrants.
u:ra; The Commission, by rule or regula-

M—

“f1) shall provide that any information in
the EDGAR system that is required to be dis-
seminated by the contractor—

“fA) may be sold or disseminated by the
contractor only pursuant to a uniform
schedule of fees prescribed by the Commis-

sion,

“fB) may be obtained by a purchaser by
direct interconnection with the EDGAR
system,

“{C) shall be equally available on equal
terms to all persons; and

‘(D) may be used, resold, or redisseminat-
ed by any person who has lawfully obtained
such information without restriction and
without payment of additional fees or royal-
ties; and

“f2) shall require that persons, or classes
of persons, required lo make filings with the
Commission submit such filings in a form
and manner suitable for entry into the
EDGAR system and shall specify the date
that such requirement is effective with re-
spect to thatl person or class; except that the
Commission may erempt persons or classes
of persons, or filings or classes of filings,
Sfrom such rules or regulations in order to
prevent hardships or to avoid imposing un-
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reasonable burdens or as otherwise may be
necessary or appropriate; and

“f3) shall require all persons who make
any filing with the Commission, in addition
to complying with such other rules concern-
ing the form and manner of filing as the
Commission may prescribe, to submit such
Jfilings in written or printed form—

“{4) for a period of at least one year after
the effective dale specified for such person
or class under paragraph (2); or

“(B) for a shorter period {f the Commis-
sion determines that the EDGAR system (1)
is reliable, (ii) provides a suitable alterna-
tive to such written and printed filings, and
fiii) assures that the provision of informa-
tion through the EDGAR system is as effec-
tive and efficient for filers, users, and dis-
seminators as provision of such information
in written or printed form.

“fe) For the purposes of carrying out its
responsibilities under subsection (d)(3) of
this section, the Commission shall consult
with representatives of persons filing, dis-
seminating, and using information con-
tained in filings with the Commdission.".

SEC. 4. TECHNICAL AMENDMENTS RELATING TO THE
GOVERNMENT SECURITIES ACT OF 1986

(a) AMENDMENTS TO THE SECURITIES EX-
CHANGE Acr oF 1934.—(1) Section
15Cla)(1)(B)(i) of the Securities Exchange
Act of 1934 (15 U.S.C. 780-4(a)(1)(B)(i)) is
amended by striking out “When" and insert-
ing “When such’.

f2) Section 17(f)(1)(A) of such Act (15
U.S.C. 78q(f)(1)(A)) is amended by striking
out “government securities,” and inserting
“securities issued pursuant to chapter 31 of
title 31, United States Code,”.

fb) AMENDMENT TO THE SECURITIES INVESTOR
ProTECTION ACT OF 1970.—Section 16(12) of
the Securities Investor Protection Act of
1970 (15 U.S.C. 78111(12)) is amended by in-
serting before the period at the end thereof
the following: “other than a government se-
curities broker or government securities
dealer registered under section 15Cla)(1)(A)
of the 1934 Act”.

Amend the title so as to read: “An
Act to extend and amend the authori-
zation of appropriations for the Secu-
rities and Exchange Commission, and
for other purposes.”.

AMENDMENT NO. 1118

Mr. BYRD. Mr. President, I move
that the Senate concur in the amend-
ments of the House with a further
amendment on behalf of Mr. RIEGLE,
which I send to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from West Virginia [Mr.
Byrp], on behalf of Mr, RIEGLE, proposes an
amendment numbered 1118.

Mr. BYRD. Mr. President, I ask
unanimous consent that further read-
1nlgmot the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(The text of the amendment (No.
1116) appears in today’s REcorDp under
“Amendments Submitted.”)

Mr. RIEGLE. Mr. President, last
June the Senate acted by unanimous
consent to reauthorize the SEC budget
as reported by the Senate Banking
Committee. The Senate authorized
the entire budget increase requested
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by the S8EC and, further, restored cuts
to the agency budget which were de-
manded by the administration before
the SEC was permitted to submit its
budget request to Congress. In addi-
tion, the Senate adopted technical
amendments to the securities laws as
requested by the SEC.

In September the House returned S.
1452 with a request that the Senate
concur in their amendment. The
House acted to substitute a new provi-
slon for 8. 1452 which would reauthor-
ize the SEC at the level requested by
the agency without restoring the
funds cut by the administration. The
House also added reporting and certifi-
cation requirements on the SEC re-
garding the ongoing development of
the Electronic Data Gathering Analy-
sis and Retrieval project (“Edgar”.)

I urge the Senate to adopt this
amendment to S. 1452 which incorpo-
rates the House Edgar provisions, re-
stores the Senate funding level, and
retains the technical amendments re-
quested by the SEC. I believe that this
compromise amendment will be ac-
ceptable to the House.

Recent market events have clearly
demonstrated the need for the higher
funding as approved by the Senate. In
fact, I have urged the appropriations
conferees to consider even further sup-
plementing the SEC budget now to
bolster the agency’s resources in re-
sponding to the crisis in the financial
markets. As the Banking Committee
noted in its report on S. 1452, and
recent events have corroborated, the
SEC’s resources have not kept pace
with the recent tremendous increases
in volume and complexity of the secu-
ritles markets. The Senate should ap-
prove this amendment reauthorizing
the SEC with a long overdue increase
and the Congress should seriously con-
sider appropriating additional funds to
the agency to meet the demands of
the current situation in the markets.

The PRESIDING OFFICER. The
question is on agreeing to the motion.

The motion was agreed to.

Mr. BYRD. I move to reconsider the
vote by which the motion was agreed
to.

Mr. EVANS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BYRD. Mr. President, I move to
concur in the House amendments to
the title.

The PRESIDING OFFICER. With-
out objection, the motion is agreed to.

Mr. BYRD. Mr. President, I move to
reconsider the vote by which the
motion was agreed to.

Mr. EVANS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.
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CRIMINAL FINE IMPROVEMENTS
ACT

Mr. BYRD. Mr. President, I ask
unanimous consent that the House
bill, H.R. 3483, on sentencing reform
just received from the House be called

up.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

A bill (H.R. 3483) to amend title 18,
United States Code, to improve certain pro-
visions relating to imposition and collection
of criminal fines, and for other purposes.

Mr. BYRD. Mr. President, I ask
unanimous consent that the substitute
amendment on behalf of Senators
BipeN, TrURMOND, KENNEDY, and
HaTtcH be agreed to; the motion to re-
consider laid on the table; the bill ad-
vanced to third reading, passed, and a
motion to reconsider be laid on the
table.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

(The text of the amendment (No.
1117) appears in today's REcorp under
“Amendments Submitted.”)

BILL PLACED ON CALENDAR—
H.R. 3457

Mr. BYRD. Mr. President, I ask
unanimous consent to place on the cal-
endar H.R. 3457, a bill dealing with fi-
nancial protection for poultry growers
just received from the House of Repre-
sentatives.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, that com-
pletes the business for today. I want to
thank the distinguished Senator from
Washington, Mr. Evans, the acting Re-
publican leader for his courtesy, his
cooperation, and for his statesman-
ship.

PASSING OF WOODY HERMAN

Mr. KEASTEN. Mr. President, I rise
today to express the sorrow of the
State of Wisconsin, and of music
lovers all over America and the world,
about the passing of jazz legend
Woody Herman.

Woody Herman’s career proves the
immortality of good music. When
music strikes a chord deep in the spirit
of its listeners it remains forever
young even as the musicians playing it
grow old. Woody Herman knew that as
long as the music he made could be
passed on to a younger generation, the
music would not die with him.

I have heard Woody say he really
likes the fact that most of the mem-
bers of his band are young, because he
felt they kept him young. I would like
to respectfully disagree with Woody
on that point. They did not keep him
young. It was his music that kept all
of them—and the rest of us who en-
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joyed it—young. And I would be will-
ing to predict that the records he
made will keep on doing that for dec-
ades to come.

Woody Herman was part of an ex-
traordinary group of Wisconsin artists
who gave us what has come to be
known as the golden age of Wisconsin
arts. Early in this century, Wisconsin
gave birth to numerous figures des-
tined to have enormous influence on
American arts and popular culture,
figures like Spencer Tracy, Alfred
Lunt, Frederic March, Orson Wells,
and Pat O’'Brien. Woody Herman
stands out even in that select compa-

ny.

My wife Eva and I were with Woody
Herman last year at the 10th Anniver-
sary Celebration for the Birch Creek
Music Center in Door County, WI. I
remember that what impressed both
of us the most about Woody was the
hope he held out about what old age
could mean. Here was a man of 73 em-
bodying the spirit of swing music—and
infecting the rest of us with his energy
and sense of humor.

The lesson we could all learn from
Woody is that if you have the right at-
titude, getting older means getting
better.

Woody once observed: “Music is a
great escape. As long as you're play-
ing, nobody can get to you—about any-
thing.” Woody Herman knew that
music—like all true art—helps us tran-
scend ourselves and reach out to the
eternal. That is why he and his band,
the Thundering Herd, made their
music. And that is why people listened
to it.

The people who loved Woody's
music did not show their appreciation
just by buying his albums. When
Woody was facing bankruptcy and
eviction a couple of years ago, his
friends and fans rallied around him,
raising thousands of dollars to pay his
debts.

They did this because they loved
him. They still loved him, especially in
his hometown of Milwaukee.

Mr. President, I rise to express Wis-
consin’s gratitude for and pride in this
great man and great musician, Woody
Herman.

DEFICIT REDUCTION

Mr. LEVIN. Mr. President, when a
banner was run up the flag pole to
signal the willingness of the President
and the Congress to enter into budget
negotiations, emblazoned across it
were the words, “Everything is on the
table, except Social Security.” If these
negotiations proceed in that spirit,
there is a good chance for success.
That's why it was disturbing to see 32
of our colleagues vote only 2 days
after the negotiations began for a
sense of the Senate resolution which
was contrary to the President's own
statements and which would have ef-
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fectively taken any revenues off of the
negotiating table.

This vote was all the more disturb-
ing in light of the growing impression
that $23 billion in deficit reduction for
1988 may not be adequate to address
the fundamental budgetary problems
confronting us and to instill confi-
dence in the markets. In this environ-
ment, sweeping revenues off the table
would not be the responsible thing to
do. If increased revenues, along with
spending cuts, are essential for these
economic summit negotiations to
produce a credible deficit reduction
plan of $23 billion, and I believe they
are, then they are even more impor-
tant for a more comprehensive plan.

Any realistic deficit reduction plan
will include revenues as well as spend-
ing cuts. The question is which reve-
nues. In an attempt to assure the
public that there will be no general
tax increase affecting average taxpay-
ers, some budget summiteers from all
sides have quickly added that they will
do nothing to modify income tax rates.
In doing so, they have flicked off the
table a component of a deficit reduc-
tion revenue package which, if ex-
plained to the American public, would
almost certainly meet with its over-
whelming approval.

What should be firmly on the table
is a proposal to change an illogical, in-
equitable and regressive feature of the
new income tax rate structure which
has not yet taken effect, but which is
scheduled to begin in 1988. Most
people, perhaps even the President,
are under an impression that starting
in 1988 under the new tax reform law
there will only be two marginal
income tax rates—15 and 28 percent.
The fact is that the rate structure will
be 15 percent, 28 percent, 33 percent
and, believe it or not, that rate will go
back down for the highest income
people to 28 percent. The marginal
rate is the tax rate which applies to
the final dollar of income that a tax-
payer earns each year.

Yes, incredible as it is to contem-
plate, under the new tax law in 1988 a
family of four with a taxable income
of $35,000 will have a 28-percent mar-
ginal rate. The same size family with a
taxable income of $80,000 will have a
33-percent marginal rate. But, an iden-
tical size family with a taxable income
of $200,000 will drop back to a 28-per-
cent marginal rate.

This anomaly of the new tax law re-
sults from a tax surcharge that applies
to a taxpayer's income as it increases—
implicitly creating a 33-percent mar-
ginal rate—because the taxpayer
gradually loses his or her eligibility for
having some income taxed at the 15-
percent bracket and loses the eligibil-
ity for personal exemptions. Once the
15-percent bracket and the personal
exemptions have been entirely phased
out, the tax surcharge disappears, and
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the taxpayer’'s marginal rate drops
back to 28 percent.

If the new law were changed so that
the marginal tax rate would not drop
from 33 percent back to 28 percent for
the highest income taxpayers, it would
not increase the tax burden of any un-
married taxpayers with taxable in-
comes of less than $90,000 or any mar-
ried taxpayers with taxable incomes of
less than $150,000. In other words,
there would be no tax increase for 99
percent of the taxpayers; only the
upper 1 percent would be touched.
Keep in mind that for 1987, this upper
1 percent of the taxpayers have a mar-
ginal tax rate of 38.5 percent, so that a
33-percent marginal tax rate in 1988
still would represent a drop in the rate
of 5 percentage points.

Although, as professor Alan Blinder
of Princeton has stated, “Both hones-
ty and equity demand that we apply
the 33-percent marginal rate across
the board to all high incomes,” there
is another reason as well. It would
produce a surprisingly large revenue
gain a the time when the Congress
and the President are trying to formu-
late a deficit reduction revenue pack-
age. It has been estimated that this
proposal would increase revenues by
$2.4 billion in 1988 and by a total of
$13.5 billion between 1988 and 1990,
even if the maximum capital gains
rate is kept at 28 percent. That's very
close to what the Medicare tax in-
crease proposed by the Finance Com-
mittee would raise. But, the medicare
tax increase affects 8 percent of our
people and the extension of the 33-
percent bracket affects only 1 percent.

It would be ironic if the budget sum-
miteers—in an attempt to avoid being
erroneously perceived as legislating a
general tax increase affecting average
taxpayers—rejected out of hand an ex-
tension of the 33-percent bracket to
our upper income taxpayers, and, in-
stead, ended up substantially relying
on a variety of alternative tax meas-
ures which would fall most heavily on
those very same average taxpayers.
For example, raising additional reve-
nues by extending the telephone
excise tax would affect virtually every
household in the United States and
would raise $1.3 billion in 1988 and $6
billion between 1988 and 1990. Dou-
bling the tax on beer would raise $1.1
billion in 1988 and $3.5 billion between
1988 and 1990. In contrast, amending
the Income Tax Code by extending
the 33-percent bracket to all upper
income taxpayers would raise more in
revenues, advance equity, and would
only affect the wealthiest 1 percent of
the taxpayers.

It would be doubly ironic if the Con-
gress and the President, in the name
of the American people, chose to raise
additional revenues by focusing on
user fees and excise taxes instead of
looking to extending the 33-percent
bracket to the all upper income indi-
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viduals. A nationwide poll conducted
earlier this year demonstrated that
the American people, by a margin of 3
to 1, would rather reduce the deficit
by modifying the new income tax law
as it affects the upper income taxpay-
ers than by increasing revenues from
excise taxes.

I understand that even people who
may support extending 33 percent tax
bracket recoil at doing it because of
the President’s often stated opposition
to doing anything that affects income
tax rates. However, the President,
even with all of his communications
skills, would not be able to persuade
the American public that this proposal
constitutes a general tax increase. Fi-
nally, no one could explain to the sat-
isfaction of the American people the
reverse Robin Hood logic that justifies
maintaining an inequity from which
the wealthiest among us benefit in
order to pave the way for a tax in-
crease that falls most heavily on the
rest.

VIOLENCE HAS NO PLACE IN
KOREAN ELECTION

Mr. CRANSTON. Mr. President, on
several previous occasions I have
spoken out against the use of violence
by various factions within the Korean
electorate as that country struggles
toward democracy. Recent unfortu-
nate events in Korea cause me to rise
again to reemphasize the importance
of allowing the peaceful, democratic
process to take place in an orderly
manner without interference from ex-
tremists from either the right or the
left.

The people of the Republic of Korea
have taken further great strides
toward democracy in recent weeks. On
October 12, the National Assembly
overwhelmingly passed a new Consti-
tution which provides for the protec-
tion of basic human rights, eliminates
emergency powers for the President,
and stipulates the “observance of po-
litical neutrality by the military,”
along with the establishment of demo-
cratic institutions. This Constitution
was formulated by both the ruling
party and members of the opposition,
and both sides showed remarkable per-
severence and made productive com-
promises to achieve a Constitution for
the Korean people. On October 27, the
Constitution received the support of
93 percent of the Korean electorate in
a national referendum. It is my deep-
est hope that the near-unanimity re-
flected by this vote will give strength
and longevity to this Constitution and
the new, democratic society it will
create.

But violent actions in Korea also in-
dicate that not everyone is willing to
trust the peaceful workings of democ-
racy. In Taegu last week, homemade
kerosene firebombs were thrown at
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the car of the Democratic Justice
Party's candidate Roh Tae Wu by
about 20 leftist radicals trying to dis-
rupt the peaceful political rally. Roh’s
campaign has been frequently con-
fronted by other incidents of violence,
including the use of tear gas grenades
and Molotov cocktails by left fringe
opposition.

The Korean people have been wit-
ness to a tragic magnitude of violence
in their quest for democracy in this
century. The struggle for democratic
reforms in the past few years has been
hard fought and has not taken place
without violence, bloodshed, police
brutality, and false imprisonment. But
the new Constitution has opened up
possibilities for a democratic electoral
process that will allow the wishes of
the Korean people to be reflected in a
peaceful manner.

Violence will undermine the hard-
won gains of the democratic forces.

Violence could potentially reverse
the great strides toward freedom made
thus far.

Democracy must be given a chance
to work, and all candidates, govern-
ment and opposition alike, must be
given the opportunity to make their
case to the Korean people in a free
and fair campaign, without the fear of
injury or worse. I am hopeful that
those few elements of Korean society
who tend to resort to violence will join
with the vast majority of peace-loving
Koreans to insure that the rest of the
campaign and the election itself be
democratic and nonviolent.

LUPUS AWARENESS MONTH

Mr. DOLE. Mr. President, the
month of October 1987 has been desig-
nated as Lupus Awareness Month, and
I would like to take this time to call
attention to this rather tragic disease.

What is lupus?

Despite the fact that lupus affects
over 500,000 individuals in the United
States and claims over 5,000 lives
every year, there is little awareness
among the general population of this
often misdiagnosed and thus mistreat-
ed disease. Lupus is an inflammatory
autoimmune disease of unknown
origin, with unpredictable symptoms
that vary in intensity. In her book
“Lupus: Hope Through Understand-
ing,” Henrietta Aladjem explains that
the typical patient comes to the doctor
complaining of fatigue, low grade
fevers, rashes, and achy, slightly swol-
len joints.

Though the disease can affect any
part of the body, most patients have
skin and joint involvement. Where the
skin is involved, the patients must
take extra precautions to protect
themselves from the sun’s ultraviolet
rays, which can cause rashes on the
exposed areas.



30338

I had the opportunity last year to
talk with Ms. Aladjem for the Lupus
Foundation publication “Lupus News.”
It was during that conversation that I
found out that lupus affects women 10
times more often then it affects men,
and that it attacks women in their
20’s, 30’s, and 40°s. This is the prime of
their life when they are reaching
career goals, getiing married, and

LUPUS FOUNDATION
The Lupus Foundation of America is
dedicated to raising funds for lupus re-
search and educating the pubic about
this disease. Their goal is to address
the problems of the lupus patient with
understanding, compassion,

ica for its work over the years,

am hopeful that their efforts will help
us solve the mystery of this dreaded
disease.

BICENTENNIAL MINUTE
OCTOBER 30, 1893 SHERMAN SILVER PURCHASE
ACT REPEALED AFTER LONG FILIBUSTER

Mr. DOLE. Mr. President, 94 years
ago today, on October 30, 1893, the
Senate repealed the Sherman Silver
Purchase Act after one of the most
bitter filibusters of the 19th century.
President Grover Cleveland was cer-
tain the roots of the terrible economic
depression then gripping the nation
lay in the decline of government
credit, due to the continued purchase
of silver under the Sherman Act. He
called the 53d Congress into extra ses-
sion in August and threatened to keep
it in all summer until it repealed the
Sherman Act.

When the extra session convened,
the Senate Finance Committee,
chaired by Daniel Voorhees of Indi-
ana, reported the repeal legislation by
a one-vote majority. As soon as the
issue reached the floor on August 29,
the long filibuster began, led by silver-
ites—primarily Western Senators. One
stupendous speech by Senator John P.
Jones of Nevada, requiring large parts
of T days to deliver, filled 100 pages of
the CoNGRESSIONAL REcORD. When,
after several days, motions for cloture
began to be offered by the prorepeal
forces, they only evoked more stormy
discussions, turning the debate away
from repeal toward more fundamental
freedom-of-speech issues.

Voorhees decided to resort to a con-
tinuous session to break the deadlock.
After the Senate convened at 11
o'clock on the morning of October 11,
it remained in unbroken session for 39
hours, until 1:45 on the morning of
the 13th. But even this grueling tactic
failed to break the back of the filibus-
ter. Finally, on October 24, several an-
tirepeal Democrats met with adminis-
tration representatives strongly urging
them to surrender, which they did,
and the filibuster suddenly collapsed.
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On the evening of October 30, after a

over the last 2 years as a member of
the Cabinet.

Bill Brock has had a wealth of expe-
rience. He first joined President Rea-
gan’s Cabinet as the U.S. Trade Repre-
sentative, but prior to that he was na-
tional chairman of the Republican
Party, Senator and Congressman from
Tennessee, and a businessman. In each
of those roles, Bill Brock has tackled
many tough policy issues ranging from
equal credit opportunities for women
to trade with the Japanese. He has

have it work effectively.

Of course, most of us know him now
as Secretary of Labor. This may be
one of the thorniest jobs in Washing-
ton, but Bill Brock has handled it with
aplomb. Adversaries are welcome in
his office and their viewpoints are con-
sidered; they, like everyone else, know
that he is honest and forthright. In a
political town, where plain talk is
often the exception not the rule, Bill
Brock tells it like it is.

Secretary Brock has also been fore-
sighted about many of the problems
facing this country’s workforce in the
future. The Department’s “Workforce
2000 study has forced us to look
beyond the quick-fix programs we are
prone to enact to policies which will
address the root causes of unemploy-
ment and will help prepare our work-
force for the next century. We owe, in
large part, for example, our new
awareness about illiteracy in America
to Secretary Brock.

Finally, another thing that im-
presses me about Bill Brock is that he
still represents a constituency of
American citizens. It is clear that he
listens not just to the representatives
of big business or big labor; he contin-
ues to listen to individuals, small busi-
ness owners, steelworkers, and our
youth. I believe it is this sincere inter-
est in the microeffects of broadly ap-
plied Federal policies that has made
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him so popular with both business and
labor, and such an effective leader.

1 congratulate our Republican leader
for selecting Bill Brock to lead his
campaign team, but I do regret his res-

A WOMAN OF GREAT SERVICE

Mr. PROXMIRE. Mr. President,
today I want to honor Eay Heyer, a
constituent of mine, and a remarkable
individual. Eay is a devoted mother,
nurse, and community volunteer who
has gone far beyond the usual in her
service.

In 1980, Kay participated in a 2-

EKay's return to the Milwaukee area,
she began using her talents and
energy to assist the Indochinese immi-
grant community.

Since then, Kay has sponsored four
families through her local parish’s im-
migrant sponsorship program. Eay
also provides valuable health-care in-
formation to the immigrant communi-
ty in the monthly classes she teaches.
This fall, she is teaching a 15-<class
course at a community health center.

Kay helps provide material aid to
the immigrants, too. If you look in her
basement, you will see the rummage-
sale clothing she collects for her Indo-
chinese friends. And for 6 of the past 7
years, Kay has obtained a grant from
the Sisters of St. Dominic in Racine.
This money has been used to cover
emergency expenses for such things as
heat and food for the immigrant fami-
lies.

Kay has also helped the larger com-
munity to better understand and serve
the Indochinese immigrants. At pres-
entations to Milwaukee-area emergen-
cy room staff, Kay shows slides from
her experiences in Thailand, and she
briefs the staff on illnesses that the
immigrants may come down with.

Kay's service to the immigrant com-
munity is in addition to the other un-
dertakings in this woman's wonderful-
ly active life. Her duties as a mother
include giving extensive care to her
oldest daughter who is physically and
mentally retarded. Kay also works
part time providing home nursing
care. And Kay has been pursuing a
bachelor’s degree for the past 2 years.

Kay Heyer should be an inspiration
to us all. Today I salute her.

Before I conclude, Mr. President, I'd
like to note that Kay is representative
of millions of caring individuals who
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build the ties that strengthen the
health of our society. Kay and all the
fine Americans like her deserve only
the finest from their elected repre-
sentatives. I don’t think we can remind
ourselves of that often enough.

Mr. President, I ask unanimous con-
sent to have printed in the REcorp an
article from the Milwaukee Journal.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Milwaukee (WI) Journal, Sept. 3,
19871

A Trip T0 ASIA ToOK HER TO THE HEART OF
THE MATTER

(By Cynthia Dennis)

Some detours in life prove to be dead
ends. But the one that Kay Heyer made
seven years ago wasn't. Heyer's detour
changed her life.

In 1980, the Wind Lake nurse was part of
a group that flew to Thailand for two
months to provide medical assistance to
Hmong and other Indochinese residents of
refugee camps. Heyer was profoundly
moved by the plight of the refugees.

“It was real sad,” she says today. "I was
kinda affected by the whole thing.”

Once back home, the mother of seven did
not falter in her determination to help. Her
family parish, St. Benedict the Moor, at 924
W. State St., was acting as sponsor for sev-
eral new Indochinese families here. With
characteristic enthusiasm, Heyer made their
needs hers.

She's started all sorts of programs for the
newcomers and even has sponsored four
families herself.

“It’s a neat experience, especially picking
them up at the airport,” says Heyer.

As she casually mentions one thing after
another that she's organized for Indochi-
nese who have emigrated to Milwaukee, one
might think Heyer had great quantities of
spare time. Hardly. She works part time as a
pediatric nurse in home care and has been
pursuing a bachelor's degree for two years
at Carroll College in Waukesha.

Family life is demanding, too. Two of the
Heyer brood, ranging in age from 17 to 29,
are teenagers.

“We could write a book about adolescent
crisis,” she says, laughing.

On a more serious note, she says that her
29-year-old Annie is physically and mentally
retarded. Annie lives at home and requires
constant care on weekends and after she re-
turns from school on weekdays.

Nevertheless, Heyer seems everywhere at
once for the Indochinese community. The
basement of the Cape Cod home she and
her husband, Russell, built has box upon
box of rummage sale clothing for Indochi-
nese families. "Somehow I got started in the
clothing business,” she says.

Heyer also teaches monthly health classes
for Indochinese at two Guadalupe Center
locations and will offer a 15-class course this
fall at the Sixteenth Street Community
Health Center, 1032 8. 16th St. She’s also
made presentations to emergency room
staffs at most Mikwaukee-area hospitals,
showing her refugee camp slides and speak-
ing of the type of illnesses these immigrants
may come down with.

Since 1981, except for last year, when sur-
gery kept her from applying in time, Heyer
has secured a small annual grant from the
Sisters of St. Dominic in Racine. With it
she's helped cover emergency expenses for
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Indochinese families for such things as heat
and food.

How do the familles know to contact her?

“If you need help, call this lady,” she de-
seribes her Image among the local Indochi-
nese,

Their gratitude is evident, in & multitude
of hand-stitched wall hangings about the
house.

But Heyer's helping hand extends not just
to her Indochinese f(rliends. The first
Sunday each month finds her mixing 30
pounds of meat loaf for St. Benedict's meal
program for the poor. Other evenings find
her greeting people as they enter the hall
for the meal. She no longer sits at a back
table, offering to check diners’ blood pres-
sure, as she used to. Now there's a formal
health program affiliated with the meal
program, she says with pride,

As it does to the Indochinese, her heart
goes out to the poor. Her children work at
the meal program, too.

“It glves us a view of the world we
couldn’t get in little Wind Lake,” she says.

A TRIBUTE TO FREEDOM IN
AFRICA

Mr. HELMS. Mr. President, on the
political battlefield in Washington—
fought by a constant scramble for air
time, column inches, and grassroots
letter campaigns and activism—it is
not rare to find a politician who takes
an unpopular position, who is criti-
cized and lambasted in the press, and
whose views are distorted and misrep-
resented. But it is rare to find a politi-
cal leader who is vindicated by events,
to have that vindication publicly ac-
knowledged in the news media, and to
have his once unpopular position ad-
vocated by his previous opponents.

Mr. President, rare as those circum-
stances are, in this case they apply
precisely to our distinguished col-
league from Idaho, Senator SymmMs,
and his stand against South African
sanctions. His stand on South Africa
was originally belittled, attacked, and
maligned, but now, 13 months later he
has been vindicated by some of the
very individuals who originally criti-
cized Senator Symms because he vigor-
ously opposed South African sanc-
tions.

Senator Symms warned that sane-
tions would slow the dismantling of
apartheid, weaken United States lever-
age in South Africa, throw thousands
of blacks into unemployment, and
help the Marxist-Leninist ANC. And I
might add parenthetically, Mr. Presi-
dent, that the ANC condones killing
people by throwing flaming tires
around their necks. This is the same
organization with which the State De-
partment has met 59 times—I repeat—
59 times.

Indeed, Mr. President, the South Af-
rican Catholic Bishops’ Conference
has reversed itself on the issue of sanc-
tions, saying that sanctions ‘“have
clearly had a totally counterproduc-
tive effect.” They have slowed the
pace of reform and set back economic
progress by black South Africans.
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Let us take another example:

Mr. Willlam Raspberry, a liberal
black columnist for the Washington
Post earlier this year wrote an article
titled “Sanctions Backfired.” Raspber-
ry’'s opening line was: “Have economic
sanctions against South Africa back-
fired? Probably yes.” He went on to
say “hurting white people is not the
same as helping black people.”

Moreover, Mr. President, the sagaci-
ty of the distinguished Senator from
Idaho—albeit belatedly—has not gone
unnoticed in his State. Recently the
Idaho Press-Tribune ran an article by
Lawrence Reed praising Senator
Symms' foresight and straight talk.

Mr. President, there are other issues
on South Africa in which my good
friend and colleague from Idaho has
distinguished himself. Most recently,
as the Idaho Press-Tribune points out,
Senator Symms has shown a consistent
sensitivity to the aspiration of free-
dom by the Mozambican people.

Senator Symms has stood on the
floor of the Senate and pointed out
that there are over 20,000 foreign
Communist troops in Mozambique
propping up the Marxist-Leninist
regime. That number does not include
the 25,000 FRELIMO troops. That
brings the total number of Communist
troops in Mozambique to 45,000. The
25,000 pro Western freedom fighters
of RENAMO have kept over 45,000
Communist troops at bay because of
their massive popular support in the
countryside and the Mozambican peo-
ples’ quest for freedom.

Mr. President, Senator Symms’ has
done much for the cause of freedom in
southern Africa. And I believe Senator
Symms’ views on Mozambique, unlike
those of the Department of State, will
be vindicated 12 to 18 months from
now just as they have been on South
Africa.

Mr. President, I ask unanimous con-
sent that the article by Mr. Raspberry
and the article from the Idaho Press-
Tribune be printed in the REcorp at
the conclusion of my remarks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Jan. 28, 1987]
SancTIONS BACKFIRED
(By William Raspberry)

Have economic sanctions against South
Africa backfired? Probably yes.

Is there anybody In America who support-
ed sanctions who now thinks that maybe
sanctions weren't such a wonderful idea
after all? Probably not.

The congressional imposition of sanctions,
underscored bjf & resounding override of a
presidential veto, will still be remembered as
such & magnificent victory for the forces of
righteousness that it may be impossible for
the pro-sanctions activists to entertain
second thoughts.

And yet the clear evidence is that Preto-
ria’s principal reaction to international
sanctions has been what seasoned observers
of South Africa had long predicted: a white
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retreat into the laager—a circling of the
wagons—and an end to any pretense of seri-
ous reform.

A report commissioned last May by the
South African Catholic Bishops’ Conference
argues that the sanctions imposed to force
reform of apartheid are having the opposite
effect:

“The whole sanctions issue has consolidat-
ed the government in its retreat from mean-
ingful and, indeed, any reform. ... What
was anticipated by the pro-sanctions lobby—
an early change in government policy with
expectations of imminent meaningful black
participation in a regime overcome by the
pressures of economic boycotts—is not likely
to materialize.

How could so many intelligent, well-mean-
ing people have thought otherwise? The
answer, I think, is that South Africa’s
racism is so clear-cut an evil, so conducive to
good-guy/bad-guy analyses that it's difficult
for anti-apartheid partisans to think their
way from policy proposal to probable out-
come.

Disinvestment, divestiture and finally,
sanctions became such rallying cries for
campus activists, civil rights activists and
other haters of apartheid that their de-
mands became ends in themselves. In gener-
al, only political conservatives who saw
apartheid as less threatening to their inter-
ests than the prospective loss of vital miner-
als, sea routes and an anti-communist bas-
tion could bring themselves to question the
advisability of sanctions.

For most of the rest, the operative ques-
tion was: How can you oppose sanctions,
which would surely hurt the supporters of
apartheid, and still call yourself a supporter
of justice for blacks?

The answer, which too few of us found
the voice to utter, is that hurting white
people is not the same thing as helping
black people.

Many were misled by the fact that the
threat of sanctions had, from time to time,
led the South African government to under-
take at least cosmetic reforms of apartheid
and concluded that the actual imposition of
sanctions would be even more effective.

In fact, South Africa's concessions were
undertaken to keep as much as possible of
the goodwill of the international communi-
ty and to avoid wrecking its Western-style
economy. Once the damage was inflicted,
the threat-induced incentive to change
evaporated.

It is a bit like blackmail. Threaten to pub-
lish my darkest secrets, and I might pay you
hush money. Actually publish them, and
you won't collect a dime.

It does not follow, by the way, that failure
to impose sanctions would have produced
true reform of the South African system.
You can't blackmail me into suicide, which
is precisely how many in the white South
African minority view the one-man/one-vote
demands that strike Americans as simple
Jjustice.

When it comes to the National Party,
which, despite its deepening troubles, still is
the dominant political force in the country,
the only way to force it into giving up its
overwhelming power is to persuade it that
the alternative is worse. It’s hard to think of
anything the United States could do that
would strike Afrikaners as worse than giving
up control: not constructive engagement,
the ineffectual Reagan policy; not economi-
cally destructive disengagement, which
sanctions have become.

The only people who can be cheered by
events in South Africa, including the devas-
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tation of the economy and the tightening of
the screws of repression, are those who be-
lieve that bloody revolution is the only solu-
tion and that sanctions, by making condi-
tions completely intolerable for blacks, will
bring on the revolution.

Is that what we really want?

[From the Idaho l;gére.sﬁ-'l‘ribune, Aug. 20,
Symms BLOCKS STATE DEPARTMENT'S
SoUTHERN AFRICA PoLiCcY
(By Lawrence Reed)

One thing that accounts for Steve Symms’
political appeal in Idaho in his plain talk.
On most issues, you know where he stands
whether or not you agree with him.

There are a lot of things a senator from
Idaho is expected to know but policy toward
southern Africa is not really one of them.
Yet our junior senator is emerging as an
outspoken activist and a leader on issues of
vital concern to the United States in that
part of the world.

Last year, Symms was roundly criticized in
the press for expressing skepticism about
sanctions against South Africa. He thought
they might backfire and end up strengthen-
ing the racist apartheid system, hurting the
very blacks they were supposed to help and
increasing U.S. dependency on unreliable or
hostile sources for important raw materials.
As it now turns out, he was right on all
counts.

Earlier this year, the South African
Catholic Bishops' Conference reversed itself
and declared that sanctions have “clearly
had a totally counterproductive effect.” The
pace of reforms has slowed and divestment
by U.S. firms has set back economic
progress by black South Africans.

Even worse, U.S. dependence on the
Soviet Union for strategic minerals we used
to get at lower prices from South Africa has
dramatically increased. A shocking Aug. 3
editorial in Barron's revealed that U.S. im-
ports of several “critical materials” from
the U.S.8.R. have risen by factors of 10 to
100 in the wake of sanctions against South
Africa.

As Sen. Symms notes, a liberal has yet to
appear, placard in hand, in front of the
Soviet Embassy to call for divestment from
the land of the Gulag. Perhaps the only
economic issue on which most liberals take
a laissez faire approach, Symms says, is aid
and trade with the Kremlin.

But it is U.S. policy toward another coun-
try in southern Africa—Mozambique—which
has thrust Symms to center stage of a fierce
debate in the Senate. The State Depart-
ment wants to send millions in U.S. aid dol-
lars to that country's bloody Marxist dicta-
torship in an effort to buy the regime away
from the Soviet Union.

Given the history and nature of Marxist
dictatorships, such a plan would appear to
be naive at best. What makes it especially
bad is that the Mozambique government is
besieged by a popular, anti-communist, pro-
Western insurgency known as RENAMO.
The rebels control more than two-thirds of
the country in spite of the government's
heavy support from East-bloc nations, and
Symms wants to know why on Earth the
U.S. State Department wants to send money
to prop up a Soviet ally.

Symms and a cluster of other Republican
senators, including majority leader Robert
Dole, have stymied the State Department’s
effort to get confirmation of Melissa Wells
as the new U.S. ambassador to Mozambique.
Wells favors the aid and has shown a dis-
turbing tendency to swallow nearly all the
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anti-RENAMO propaganda the desperate
Mozambique regime can produce.

In a lengthy speech on the floor of the
Senate last month, Symms condemned the
State Department for trying to buy itself a
Marxist government. “They think they can
suck and blow in the same breath, but it
can't be done,” be said. Of the Wells nomi-
nation, Symms, declared it should be with-
drawn and a new candidate sent up who,
unlike Wells, has “at least the courage to
demand the withdrawal of all foreign forces
from Mozambique, such as those of the
Soviet Union, East Germany and North
Korea.”

In America, Mozambique isn't much of an
issue outside of Washington, D.C., but
maybe it should be. In any event, thanks in
great measure to Sen. Symms, the State De-
partment is having a hard time foisting bad
policy on that unfortunate country.

CHANGES IN REQUIREMENTS
FOR NUCLEAR POWERPLANT
EMERGENCY PLANS

Mr. BIDEN. Mr. President, yester-
day, the Nuclear Regulatory Commis-
sion [NRC] issued its long-awaited de-
cision on changes in the requirements
for emergency plans for nuclear pow-
erplants. As expected, the NRC rule
seeks to weaken the reqguirement for
State and local participation in the de-
velopment of emergency plans for the
10-mile zone. This is a shift in policy
that does not serve the public health
and safety well.

The rule change allows a utility to
design and submit its own evacuation
plan if State and local governments
decline to participate in development
of such a plan. To qualify for this spe-
cial treatment, the NRC would have to
determine that the utility made a
“good-faith effort to secure and retain
the participation of the pertinent
State and/or local governmental au-
thorities * * *.”

If the utility’s arguments were ac-
cepted as valid, the Commission then
would have to determine that the “ap-
plicant’s emergency plan provides rea-
sonable assurance that public health
and safety is not endangered by oper-
ation of the facility concerned.” The
utility plan will have to meet the same
standards as one drafted with State
and local participation, but will be al-
lowed a, certain amount of leeway
based on the utility’s efforts to over-
come the impact of nonparticipation.

Also, in deciding whether a utility
plan is adequate, the NRC is allowed
to assume that “in an actual emergen-
cy, State and local government offi-
cials will exercise their best efforts to
protect the health and safety of the
public.”

Mr. President, the NRC’s new rule
contains a number of generous stand-
ards and some rather dangerous as-
sumptions, all of which leave the
public worse off than under the previ-
ous rule.

First, the NRC allows a utility to
draft its own plan if State or local gov-
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ernments decline to participate. The
rule does not require an assessment of
the validity of the State or local objec-
tions, only that there is nonparticipa-
tion. This overlooks the possibility
that State and local governments may
have legitimate concerns about the
ability to safely evacuate the 10-mile
zone.

As an example, a major escape route
from Shoreham would be the Long
Island Expressway, a highway well-
known for its severe traffic problems.
Despite this obvious flaw that is a
basis of New York and Long Island of-
ficials’ objections, under the new rule
Shoreham’s owners would be able to
move ahead to the next step of filing
an emergency plan. The NRC rule
wrongly assumes that State and local
nonparticipation is always rooted in
purely political considerations, not in
legitimate concerns over public safety.

The rule injects a blanket rejection
of any State or local objections into
analysis of evacuation plans. The
record shows that these objections are
not without merit, as the NRC wants
us to believe. Again, in the case of
Shoreham, New York and Long Island
officials have studied evacuation pro-
posals extensively and have found
none to be satisfactory. One official
projected “immobilized public evacu-
ation” in the event of an emergency at
Shoreham. I also note that the Feder-
al Emergency Management Agency
has raised questions about the adequa-
cy of the New Hampshire portion of
Seabrook’s evacuation plan. The NRC
and the nuclear industry simply fail to
accept that safe evacuation is not
always possible.

After making this first assumption—
that State and local objections are not
real—the next one is easy. The NRC
assumes that if a plan is put in place,
State and local public safety depart-
ments will be satisfied with the utility-
drafted plan, and will be successful in
implementing the plan in an emergen-
cy. This belief represents an astound-
ing leap of faith and ignores other
NRC policies on this issue.

For the vast majority of nuclear
plants with evacuation plans that
enjoy the confidence of State and
local officials, the NRC requires
period practice of the plans. The
agency recognizes that an unpracticed
plan invites disaster. But for those
plants where local officials believe safe
evacuation will be impossible, the
NRC is apparently willing to believe
that no practice of the plan is needed.
Nothing could be worse for public
health and safety.

The Commission claims that its ac-
tions should not be viewed as prejudg-
ing the adequacy of any outstanding
evacuation plans, but it is difficult to
believe that the controversial Shore-
ham and Seabrook plans will fail to be
approved under this “framework.”
This belief is bolstered by the observa-
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tion that utilities will be able to apply
for the special treatment because of
“compelling reasons,” reasons that
may have noting to do with safety.

The Commission also claims that
“the rule is not intended to diminish
public protection * * *.” However,
even the NRC staff found this to be a
likely outcome. The NRC staff found
“the adoption of the proposed amend-
ments may result in a less coordinated
offsite emergency plan as compared to
sites where full coordination has been
achieved.”

In short, the Commission is charging
ahead in its efforts to bring Shoreham
and Seabrook online, attempting to
renege on its earlier promises to
uphold requirements for State and
local participation at this last stage. It
is an attempt that still has many hur-
dles to clear, and one that I hope, for
the good of public safety, will ulti-
mately fail.

MESSAGES FROM THE HOUSE

At 12:10 p.m., a message from the
House of Representatives, delivered by
Mr. Berry, one of its reading clerks,
announced that the House has agreed
to the following concurrent resolution,
with amendments, in which it requests
the concurrence of the Senate:

S. Con. Res. 38. A concurrent resolution to
recognize the International Association of
Fire Fighters and the National Fallen Fire
Fighter Memorial in Colorado Springs, Co.

The message also announced that
the House has passed the following
bill, in which it requests the concur-
rence of the Senate:

H.R. 515. An act to provide for more de-
tailed and uniform disclosure by credit and
charge card issuers with respect to informa-
tion relating to interest rates and other fees
which may be incurred by consumers
through the use of any credit or charge
card.

MEASURES REFERRED

The following bill was read the first
and second times by unanimous con-
sent, and referred as indicated:

H.R. 515. An act to provide for more de-
tailed and uniform disclosure by credit and
charge card issuers with respect to informa-
tion relating to interest rates and other fees
which may be incurred by consumers
through the use of any credit or charge
card; to the Committee on Banking, Hous-
ing, and Urban Affairs.

MEASURES PLACED ON THE
CALENDAR

The following bill, previously re-
ceived from the House of Representa-
tives, was read the first and second
times by wunanimous consent, and
placed on the calendar:

H.R. 3457. An act to amend the Packers
and Stockyards Act, 1921, to provide finan-
cial protection to poultry growers and sell-
ers, and to clarify Federal jurisdiction under
such Act.
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ENROLLED JOINT RESOLUTION
SIGNED

The Acting President pro tempore
(Mr. Granam) reported that on today,
October 30, 1987, he had signed the
following -:.arolled joint resolution,
which had previously been signed by
the Speaker of the House:

H.J. Res. 309. Joint resolution providing
support for the Civic Achievement Award
Program in Honor of the Office of Speaker
of the House of Representatives.

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. BIDEN, from the Committee on
the Judiciary:

David G. Larimer, of New York, to be U.S.
%istrict judge for the western district of New

ork;

Ernest C. Torres, of Rhode Island, to be
U.8. district judge for the district of Rhode
Island;

William L. Standish, of Pennsylvania, to
be U.S. district judge for the western dis-
trict of Pennsylvania;

James A. Parker, of New Mexico, to be
U.8. district judge for the district of New
Mexico;

William L. Dwyer, of Washington, to be
U.S. district judge for the western district of
Washington;

Lawrence J. Siskind, of California, to be
special counsel for Immigration-Related
Unfair Employment Practices for a term of
4 years, and

Jeffrey M. Samuels, of Virginia, to be an
Assistant Commissioner of Patents and
Trademarks.

By Mr. PELL, from the Committee on
Foreign Relations: Treaty Doc. 100-1. The
International Wheat Agreement, 1986,
which was open for signature at the United
Nations Headquarters, New York, from May
1, 1986, through June 30, 1986, and signed
on behalf of the United States on June 26,
1986; consisting of (1) the Wheat Trade
Convention, 1986; and (2) the Food Aid Con-
vention, 1986 (Exec. Rept. No. 100-10).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. DURENBERGER:

S. 1833. A bill to make grants from
amounts appropriated from the Federal
Hospital Insurance Trust Fund under title
XVIII of the Social Security Act to test the
cost-effectiveness of innovative nursing
practice models under the medicare pro-
gram; to the Committee on Finance.

By Mr. CHILES (for himself, Mr.
SHELBY and Mr. WEICKER):

S. 1834. A bill to assure the right of pas-
sengers in air commerce to have access to
certain courtesy vehicles operated at air-
ports; to the Committee on Commerce, Sci-
ence, and Transportation.

By Mr. EVANS (for himself, Mr.
BoreN, Mr. DoLE, Mr. PROXMIRE, Mr.
Domenici, Mr. Exon, Mr. HUMPHREY,
Mr. BENTSEN, Mr. GrAMM, Mr.
Pryor, Mrs. Kassepaum, Mr. Nick-
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LEs, Mr. RoTH, Mr. Bon,urPul-

an.l. Mr. LuGar, Mr. WILSON, Mr
WaLLop, Mr. GrassLezy, Mr. COHEN,
Mr. WamNER, Mr. McCLURE, MTr.
SPECTER, Mr. CHAFEE, Mr. HATcH, Mr.
uwnnn.l.. Mr. BoscHwWITZ, and Mr.
RUDMAN):

8. 1835. A bill to provide that each title of
any bill or joint resolution making continu-
ing appropriations that is reported by a
committee of conference and is agreed to by
both Houses of the Congress in the same
form during & 2-year period shall be pre-
sented as a separate joint resolution to the
President; to the Committee on Rules and
Administration.

By Mr. PRYOR (for himself, Mr.
Mr. Tm

S. 1836. A bill to amend the Packers and
Stockyards Act, 1821, to provide financial
protection to poultry growers and sellers,
and to clarify Federal jurisdiction under
such act; to the Committee on Agriculture,
Nutrition, and Forestry.

By Mr. WILSON:

8.J. Rea. 210. A joint resolution to deal:
nate the period commencing February 8
1988, and ending February 14, 1988, as “Na-
tional Burn Awareness Week"; to t.he Com-
mittee on the Judiclary.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BYRD (for Mr. GORE):

8. Res. 310. A resolution to express the op-
position of the Senate to the ruling of the
Nuclear Regulatory Commission
the requirement of State and local partici-
pation in emergency evacuation plans for
nuclear production or utilization facilities;
to the Committee on Environment and
Public Works.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTION

By Mr. DURENBERGER:

8. 1833. A bill to make grants from
amounts appropriated from the Feder-
al Hospital Insurance Trust Fund
under title XVIII of the Social Securi-
ty Act to test the cost-effectiveness of
innovative nursing practice models
under the Medicare program; referred
to the Committee on Finance.

MEDICARE NURSING FRACTICE AND PATIENT CARE
IMPROVEMENT ACT
® Mr. DURENBERGER. Mr. Presi-
dent, I rise today to introduce the
Medicare Nursing Practice and Patient
Care Improvement Act of 198%7. This
bill makes grants from the hospital in-
surance trust fund under title XVIII
of the Social Security Act to test the
cost-effectiveness of innovative nurs-
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ing practice models under the Medi-
care Program.

The number of nurses educated in
schools of nursing has grown dramati-
cally in the past 30 years, but our
unmet need for nurses is still increas-
ing rather than decreasing. This prob-
lem is not due to any past failure to
train or recruit nurses. Rather, the
current shortage reflects a greatly in-
creased demand for nurses not a de-
clining supply.

There are several reasons for this
higher demand. Because of changes in
medical practice, hospitalized patients
are sicker and require higher levels of
professional care than they have in
the past. Wages and other incentives
for nurses have not risen with the
speed or magnitude seen in other labor
markets. Finally, the specialized abili-
ties of registered nurses are not fully
utilized.

Under current management prac-
tices, these professionals with increas-
ingly sophisticated education and
technical training are often required
to perform many nonclinical tasks,
which inhibit their ability to provide
high-quality, cost-effective patient
care. In the process, resources are
wasted and nurses have low levels of
job satisfaction. These problems are
well-documented in an excellent arti-
cle by Linda Aiken and Connie Mul-
linix published recently in the New
England Journal of Medicine. Mr.
President, I ask unanimous consent
that this article be published in the
REecorbp at the end of the statement.

To solve the discussed problems, I
believe that a radically new approach
is needed, one that recognizes the
vastly increased options that women
today have to choose other careers.
Nursing must come into the 1990’s and
beyond if it is to continue to attract
the top flight women—and men—who
now have many other choices. Health
care managers and nursing, which has
long been one of the great opportuni-
ties for dedicated and talented women,
also need to prepare for the future.
The future will be better only if the
levels of professionalism and auton-
omy are high and the practice environ-
ment is challenging and rewarding.
The world for women has changed and
I am proud to have helped accelerate
that change by pushing hard for eco-
nomic and other equity for women in
legislation since I first came to the
Senate, most recently with S. 1309, the
Economic Equity Act of 1987.

By funding projects to demonstrate
and evaluate innovative nursing prac-
tice models, this bill will encourage
hospitals and nursing homes to utilize
registered nurses as patient care man-
agers, increase nurses' roles in facility
administration, develop career pro-
gression opportunities for nurses, and
improve working conditions to retain
and attract the highest quality staff.
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My own State of Minnesota has had
excellent experience in using profes-
sional nurses as case managers. Cur-
rently, all 87 counties in Minnesota
are using RN’s as case managers for
Medicare beneficiaries. These nurses
are helping seniors and their families
to make informed decisions about
their care, helping people stay out of
nursing homes, promoting independ-
ence, and helping to ensure high-qual-
ity, cost-effective health care for
senior citizens. By translating this ex-
perience into the hospital and long-
term care setting, we will improve job
satisfaction and foster recruitment
and retention.

We in the Congress know from the
past that quick fixes to nursing short-
ages have only served to create long-
term problems. Our challenge, then, is
to find solutions not only for the
present, but also for future genera-
tions. I urge my colleagues to join me
in working toward enactment of this
much needed legislation. I ask that
the bill be printed in the RECcORD.

There being no objection, the mate-
rial was ordered to be printed in the
REcoRrb, as follows:

S. 1833

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Medicare
Nursing Practice and Patient Care Improve-
ment Act of 1987".

SEC. 2. NURSING PRACTICE DEMONSTRATION
GRANTS.

(a) IN GENERAL.—The Secretary of Health
and Human Services (In this section re-
ferred to as the “Secretary”) shall enter
into contracts with hospitals and nursing
homes which provide services to individuals
eligible to receive benefits under title XVIII
of the Social Security Act to provide grants
for the purpose of demonstrating and evalu-
ating (in both fee-for-service and group
practice prepayment settings) the cost-ef-
fectiveness of innovative nursing practice
models designed to integrate case manage-
ment and patient care, increase the role of
nurses in facility administration, improve
working conditions, and improve patient
care under the medicare program.

(b) DESCRIPTION OF MoDELS.—Models dem-
onstrated and evaluated under a grant
under subsection (a) shall include initiatives
to—

(1) utllize registered professional nurses as
patient care managers to iIntegrate case
management and patient care by managing
and coordinating all aspects of patient care
for each of their primary patients from
preadmission planning through post-dis-
charge follow-up;

(2) assess and document patient outcomes
of nursing care and patient care manage-
ment (including nursing diagnosis and treat-
ment);

(3) support or develop practice models
which incorporate participative manage-
ment structures;

(4) Support or develop collaborative prac-
tice relationships between nurses and physi-
clans;

(5) develop or expand career progression
strategles for registered nurses;
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(6) test innovative payment structures for
nurses which are based on career progres-
sion and are designed to recognize the
nature of the professional nursing position
and reward higher levels of education and
experience; and

(T) Improve working conditions for nurses
through Innovative approaches to work
hours and schedules and through providing
such benefits as on-site child care, peer sup-
port groups, and on-site continuing educa-
tion programs.

(¢) DuraTiON OF PROGRAM.—Grants under
subsection (a) shall be made with respect to
the three-year period beginning on October
1, 1988, and ending on September 30, 1991.

(d) AUTHORIZATION OF APPROPRIATIONS.—
For purposes of making grants under sub-
section (a), there are authorized to be ap-
propriated from the Federal Hospital Insur-
ance Trust Fund $10,000,000 for each of the
fiscal years 1889, 1980, and 1991.

(e) INFORMATION REQUIREMENTS; RE-
PORTS.—

(1) The Secretary shall require a hospital
or nursing home with a contract under sub-
section (a) to provide to the Secretary such
information as the Secretary may require to
evaluate the models conducted under the
contract.

(2)(A) Not later than January 1 of 1890
and 1991, the Secretary shall submit to the
Congress an interim report on the progress
of the models conducted under subsection
(a).

(B) Not later than January 1, 1992, the
Secretary shall submit to the Congress a
final report on the models conducted under
subsection (a) that—

(1) compares the cost-effectiveness of each
of the models conducted pursuant to con-
tracts under subsection (a);

(ii) describes the effect of each such
model on the use and cost of physician and
hospital services, quality of care, and the
discharge planning process, and

(iil) contains recommendations with re-
spect to—

(I) the use of nurses as patient care man-
agers In settings other than hospitals and
nursing homes,

(II) the education and experience that
should be required of nurse patient care
managers, and

(II1) measures related to the purposes of
the models conducted under subsection (a)
that would further improve patient care
under the medicare program.

SeecIAL REPORT: THE NURSE SHORTAGE,
MYTH OR REALITY?
(By Linda H. Aiken, R.N., Ph.D. and Connie
Flynt Mullinix, R.N.,, M.P.H.,, M.B.A.)

The proportion of vacant positions for
registered nurses in hospitals doubled be-
tween September 1985 and December 1986,
reaching the levels of the last national nurs-
ing shortage of 1979, Current reports of va-
cancies are perplexing in the light of the
size of the nation’s supply of nurses. The
output of nurses has doubled over the past
30 years, greatly exceeding the population
growth, and licensed registered nurses now
number 2.1 million. Between 1977 and 1984
alone, the number of employed nurses in-
creased by 55 percent, as compared with an
8 percent growth in population. Intuitively,
it would seem that an increased number of
nurses would be the solution, but the prob-
lem persists nevertheless.

The reported shortage of hospital nurses
exists in the midst of a substantial reduc-
tion in hospital inpatient capacity national-
ly. The demand for acute inpatient care in
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general hospitals has fallen, resulting in 50
million fewer inpatient days in 1886 than in
1981. Since 1983, hospitals have closed more
than 40,000 beds, and average hospital occu-
pancy rates dropped to 63.4 percent in 19886.
Enrollments in nursing schools have also de-
creased markedly, ralsing the possibility
that fewer nurses than anticipated will be
avallable in the future.

There Is now a contentious debate about
whether a shortage of hospital nurses truly
exists and about its causes. In 1981, the In-
stitute of Medicine was commissioned by
Congress to reconcile the evidence of an in-
creased supply of nurses with continued re-
ported shortages. The study concluded that
the national supply of generallst nurses was
adequate for the present and short-term
future. Cyclical vacanclies In positions for
hospital nurses were attributed primarily to
local labor-market conditions, although a
shortage of nurses in certain specialties was
noted. Recommendations were made to the
hospital industry on the need to restructure
nursing roles and develop improved finan-
clal rewards and opportunities for career ad-
vancement in clinical care. The Natlonal
Commission on Nursing made remarkably
similar recommendations in 1983. But in
1986, the American Hospital Assoclation was
again reporting that high vacancy rates in
positions for nurses were disrupting hospital
care, whereas the U.S. Department of
Health and Human Services again conclud-
ed that the national supply of nurses was in
balance with the demand.

EMPLOYMENT PATTERNS OF NURSES

The shortage of nurses is measured by the
hospital industry as vacant budgeted full-
time-equivalent positions for registered
nurses. Vacancy rates, however, are not an
objective measure of the need for bedside
nurses. Moreover, the number of budgeted
positions for nurses reflects & number of
factors, including budget constraints as well
as local wage rates. Despite these limita-
tions, we have chosen to analyze vacancy
rates because they are used by the industry
to reflect the changing supply of nurses.

There are several commonly held but er-
roneous bellefs about nurses’ work patterns.
One misconception is that nurses have left
nursing in large numbers and are either in-
active or working at jobs outside health
care. In contrast, nurses have one of the
highest rates of participation in the labor
force among workers in predominantly
female occupations. Almost 80 percent of
registered nurses are actively employed
either full-time or part-time, as compared
with 54 percent of all American women. Not
much is known about those who do not
renew their licenses and, therefore, are not
counted in the population of registered
nurses. But less than 6 percent of registered
nurses are employed in other occupations
and are not seeking a position in nursing.
Given the responsibilities of women for
child rearing and other domestic concerns,
an employment rate of 80 percent may be
almost as high as can be expected. Thus, it
is unlikely that unemployed nurses repre-
sent a large potential resource for hospital
employment. However, nursing is somewhat
unusual in that 27 percent of the total pool
of registered nurses work part-time. Clearly,
& change in the number of hours worked by
more than 500,000 part-time registered
nurses could substantially affect the supply
of full-time-equivalent nurses.

Some observers have suggested that the
shortage of nurses in hospitals may be due
to the increased demand for nurses in ambu-
latory settings and new administrative posi-
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tions in health care., However, hospitals’
share of the ever-growing pool of nurses has
not changed substantially since 1060. Sixty-
eight percent of all employed nurses work In
hospitals. Hospitals have dramatically in-
creased the number of nurses they employ
in the aggregate and in relation to numbers
of patients, even when the recent increase
in outpatient visits is taken Into account. In
fact, hospitals are employing more regis-
tered nurses than ever before and are even
replacing non-nurses with nurses—just the
opposite of what would be expected during
an actual shortage of nurses.

In response to reduced numbers of inpa-
tlents, hospitals employed 133,376 fewer
full-time-equivalent workers in 1886 than in
1983. In contrast, the number of full-time
equivalent nurses increased by 37,600 during
the same period. A substantial increase in
the ratio of nurses to patients resulted. In
1972, hospitals employed 50 nurses per 100
patients (average adjusted daily census); by
1986, the figure had increased to 91 nurses
per 100—an 82 percent expansion (Fig. 1).
Aldes and licensed practical nurses were re-
placed by registered nurses. In 1868, regis-
tered nurses accounted for only 33 percent
of hospitals' total nursing-service personnel;
by 1888, registered nurses accounted for 68
percent.

THE CHANGING DEMAND FOR NURSES

The rapidity with which the current
shortage developed suggests that Increased
vacancy rates must be due to a changing
demand for nurses, not to a declining
supply. There are three primary explana-
tions for the recent increase in the demand
for hospital nurses. First, hospitalized pa-
tients are sicker and require more care than
in years past, on average, because of the re-
duction In discretionary admissions and the
shorter average length of stay. However,
there is no basis to suggest that the average
condition of hospitalized patients changed
dramatically enough between 1982 and 1986
to require a 26 percent increase in the ratio
of registered nurses to patients. Although
the changing case mix may provide a partial
explanation for the increased demand for
nurses, it cannot be the only explanation.

A second explanation for the recent In-
crease in vacancy rates is related to chang-
ing budget constraints in hospitals, When
vacancy rates were at an all-time low of 3.7
percent In 1984, the Medicare Prospective
Payment System was just being implement-
ed and fears of severe hospital-budget limits
were widespread. As a result, some budgeted
positions were eliminated. Unexpectedly
high operating margins, however, provided
the opportunity for hospitals to budget for
more nursing positions.

A third explanation is related to changes
in nurses' relative wages. In most labor
shortages, wages are adjusted and other in-
centives are developed to attract additional
workers. These market adjustments fall to
occur in nursing with the rapidity or magni-
tude seen in other labor markets. Labor
economists have described nursing as a
“captured” labor market. In any given com-
munity, & small number of hospitals employ
most of the local nurses—a phenomenon
known as oligopsony In labor economics.
Employers offering nurses jobs with week-
day hours usually have no trouble employ-
Mnnrlesmdthuadomtcompet.e with
other employers on the basis of salary.
There Is no demand for nurses outside the
health care field that is sufficlent to create
competitive pressures on the hospital Indus-
try, as there is, for example, for computer
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programmers. Moreover, hospital adminis-
trators tend to assume that there is a finite
number of nurses in any given community,
and that wage competition among hospitals
will be costly and will not resolve communi-
ty shortages. The majority of nurses, if they
want to work, must accept the terms offered
by hospitals.

Registered nurses are versatile employees
in a hospital context. They can provide all
the services for which hospitals sometimes
employ nurses’ aides and licensed practical
nurses, and they can also often perform a
wide range of other functions, including
those assigned at other times to secretarial
and clerical personnel, laboratory techni-
cians, pharmacists, physical therapists, and
social workers. Nurses substitute for physi-
cians under some circumstances, and com-
monly assume hospital management roles
after regular work hours. Thus, when
nurses’ relative wages are low as compared
with other workers, it is advantageous for
hospitals to employ them in greater num-
bers and in lieu of other kinds of workers.
Even if nurses’ wages are 20 to 30 percent
higher than those of licensed practical
nurses or secretaries, it may still be more ec-
onomical to hire nurses, because they re-
quire little supervision and can assume re-
sponsibility for a wide range of duties. The
increased demand for nurses created by low
relative wages can lead to shortages in some
geographic locations, in specialty units, and
on undesirable evening, night, and weekend
hours.

The relative-wage theory is supported by
data spanning several decades. From 1946 to
1966, for example, the increases in nurses'
wages lagged behind those in comparable
women's occupations. Nurses’ wages over
the period increased by 53 percent, whereas
teachers’ salaries increased by 100 percent
and female professional and technical work-
ers’ salaries increased by 73 percent. In the
early 1960s, more than one in five budgeted
positions for nurses were vacant. There was
great concern at the time that the increased
demand for hospital care accompanying the
introduction of Medicare and Medicaid
would exacerbate the shortage of nurses.
But these new programs were accompanied
by substantial wage increases for nurses.
Employment rates among nurses increased
substantially after these wage increases, as
did enrollments in nursing schools. The pro-
portion of vacant budgeted positions for
nurses in hospitals dropped from 23 percent
in 1961 to 9 percent by 1971. But, after hos-
pital wage and price controls, in 1971 and
state rate setting and the voluntary hospital
cost-containment effort a few years later,
nurses’ wages declined relative to other
groups' and the proportion of vacant posi-
tions for nurses in hospitals increased again,
leading to the shortage of 1979. There was a
wage response to the 1979 shortage; nurses’
wages rose an average of 13 percent annual-
1y in both 1980 and 1981. By 1984, the pro-
portion of vacancies had reached a low of
3.7 percent.

The substantial wage increases received
by nurses in 1980 and 1981 did not continue
subsequently, and by the time the new Med-
icare prospective payment system was im-
plemented, nurses’ wages had been eroded.
Hospital nurses have received only modest
wage increases since 1982. By 1985, average
salaries for teachers were 19 percent higher
than those for nurses, and average salaries
for all female professional and technical
workers were 10 percent higher. Despite all
the publicity about the shortage of hospital
nurses, nurses’ wages increased only 4 per-
cent in 1986.
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DECLINING NURSING SCHOOL ENROLLMENTS

Since 1983, enrollments in nursing schools
have dropped by 20 percent (National
League for Nursing: unpublished data). The
number of new nurses graduating annually
is predicted to fall from a high of 82,700 in
1985 to 68,700 or lower by 1995. All types of
nursing programs have had declining enroll-
ments; associate-degree programs have had
a decline of 19 percent, baccalaureate pro-
grams 12 percent (National League for
Nursing: unpublished data). Enrollments in
three-year hospital diploma programs have
been declining for more than two decades
and now account for only 14 percent of
graduates annually.

The country's demomphlc profile is
partly responsible for declining enrollments
because of the smaller size of 18-year-old co-
horts in recent years. However, interest in
nursing as a career has fallen precipitously
among college freshmen in both community
colleges and four-year institutions. The Uni-
versity of California, Los Angeles, national
survey of first-time college freshmen indi-
cated a 50 percent decline since 1974 in the
proportion of full-time women students
planning to pursue nursing careers, in con-
trast to an almost threefold increase in the
proportion interested in careers in business.
Moreover, the College Board recently re-
leased data indicating that the SAT scores
of high-school students interested in nurs-
ing careers were well below the national av-
erage for college-bound students, and that
the SAT gap between prospective nurses
and non-nurses was widening over time.

There are many reasons for the declining
interest in nursing. Whereas starting sala-
ries of nurses are now comparable to those
of other college graduates, the average max-
imum salary for nurses is only $7,000 higher
than the average starting salary. Since more
women are choosing to work continuously in
the labor force, the low raises discourage
them from choosing a career in nursing.
Moreover, employers do not offer substan-
tial differences in salary in return for ad-
vanced education in nursing. Thus, the eco-
nomic return on a baccalaureate degree in
nursing is poor as compared with the return
in alternative fields. Women today have
many more career options than they had in
years past. Most other careers offer compa-
rable or higher economic rewards and do
not require night and weekend work—a no-
table disadvantage of nursing.

RECOMMENDATIONS FOR CHANGE

A number of issues deserve careful recon-
sideration and experimentation. First,
public-policy makers must recognize that
hospital rate setting can induce labor short-
ages by artificially depressing wages in occu-
pations like nursing, in which hospitals are
the dominant employers. In the short term,
depressed wages will increase the demand
for nurses, because they can substitute for
other personnel, and result in acute spot
shortages and high vacancy rates. Over the
long term, recruitment to nursing will be se-
riously eroded by the absence of an ade-
quate salary range that rewards skill and
experience.

Second, one of the most unattractive as-
pects of nursing is the requirement of night
and weekend work. With sicker patients,
hospitals now need many more nurses on
these unpopular shifts than they needed in
the past, when it was not unusual to have a
single nurse covering a unit at night. Most
women want to work regular daytime hours
and will even choose less interesting, less
skilled, and worse-paying jobs to accomplish
this. Preference for day work explains why
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vacancy rates are low in ambulatory care de-
spite lower average salaries. Other indus-
tries that operate on a 24-hour basis offer
substantial differences in wages for evening,
night, and weekend work in order to attract
sufficient voluntary staff coverage. Hospi-
tals offer only small differences and try to
make shift rotation a requirement of em-
ployment. Curiously, most of the innova-
tions hospitals have adopted to reduce va-
cancies during unpopular shifts actually en-
courage nurses to work fewer hours. For ex-
ample, some hospitals pay nurses a full-time
salary to work two 12-hour weekend shifts
(24 hours per week) but will pay full-time
nurse equivalent hourly rates for unpopular
shifts. In view of all the expenses associated
with continued high vacancy rates, increas-
ing marginal wage rates to fill vacancies on
unpopular assignments might not be as
costly as is commonly assumed.

Third, the work requirements of nurses
and other personnel in hospitals should be
restructured. The ratio of support personnel
to professionals is substantially lower in the
hospital industry than in other industries.
Given the complexities of operating busy
hospital inpatient units, there is an astound-
ing absence of secretaries, administrative as-
sistants, and mid-level non-nurse managers.
Moreover, the computerization of hospitals
has lagged far behind that of other indus-
tries. Nurses are currently performing many
nonclinical, administrative, and manage-
ment functions in hospitals. Fewer better-
paid and better-educated nurses in combina-
tion with an improved nonclinical support
staff might yield better care without sub-
stantial increases in operating costs.

Fourth, hospital management should in-
troduce incentives to encourage experienced
nurses to remain in clinical care. A differen-
tiated wage structure that recognizes expe-
rience and advanced education is critical.
Employment benefits such as pensions, tui-
tion support, and sabbaticals could be used
much more effectively to develop “loyalty”
and thus reduce costly staff turnover.

Fifth, physicians should take leadership
roles in the development of more effective
collaborative models of practice with nurses
in hospital practice is related to the absence
of satisfying professional relationships with
physicians. Many nurses choose administra-
tion over clinical practice in an effort to
obtain greater status in their interactions
with physicians. More effective nurse-physi-
cian collaboration in clinical care activities
would improve the professional satisfaction
of both groups and contribute to improved
patient outcomes as well.

CONCLUSIONS

The evidence suggests that under current
market conditions in many local communi-
ties, the demand for nurses is greater than
the supply. Reardless of the reasons for his
imbalance, there is only a limited number of
possible solutions. Expansion of nursing-
school enrollments to increase the national
supply of nurses might eventually solve the
vacancy problem but is unlikely to occur,
given demographic trends and the declining
interest of young people in nursing careers.
Recruiting inactive nurses into the work
force is also not a promising solution be-
cause employment rates are already high
among nurses and may have reached a ceil-
ing. Expanding the number of nurses
trained abroad is an expedient option but
one that might create more problems, in
terms of quality of care, than it would solve.
The development of incentives to induce
part-time nurses to work more hours is a
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promising option that should be pursued.
Finally, if all the above methods to increase
the supply of nurses still do not eliminate
disruptive vacancies, restructuring hospitals
to make more appropriate use of the special
expertise of nurses is a difficult but obvious
alternative.

None of these recommendations are new,
they have been advocated consistently by
every panel studying nursing shortages. Im-
plementation, in contrast, has been slow, de-
spite encouraging evidence from the few
hospitals that are making the suggested
changes. The fact is that nursing shortages
are a consequence of complacent manage-
ment and the reluctance of administrators
to reexamine traditional practices. In the
light of the attitudes of young women and
their changing aspirations, what is now an
artificially created shortage may become a
critical problem in the future, Nurses are an
essential resource for hospitals and the na-
tion’s health. Addressing their needs and as-
pirations realistically and examining their
work conditions meaningfully are prerequi-
sites for high-quality patient care now and
in the future.@

By Mr. CHILES (for himself, Mr.
SHELBY, and Mr. WEICKER):

S. 1834. A bill to assure the right of
passengers in air commerce to have
access to certain courtesy vehicles op-
erated at airports; referred to the
Committee on Commerce, Science, and
Transportation.

AIRPORT ACCESS FEES LEGISLATION

® Mr. CHILES. Mr. President, we
have seen a tremendous increase in air
travel in recent years. Part of this phe-
nomenon has been an increase in the
number of companies providing serv-
ices to the flying public. As anyone
who flies can relate, the number of car
rental companies in many markets ex-
ceeds by far the number which can be
accommodated within airport termi-
nals or be located on property leased
from airports. For the most part, these
off-airport companies lease or pur-
chase commercial property elsewhere
and rely on shuttle vehicles to provide
service to their fly-in customers.

This proliferation in car rental com-
panies has been advantageous to the
flying public. I am a firm believer in
the benefits of honest, fair competi-
tion, and increased competition has no
doubt helped hold down or even
reduce the expense of car rentals. In
States such as Florida, where tourism
is a major industry, the wider econom-
ic benefits of lower travel costs are es-
pecially clear, and very important.

This increase in air travel has also
burdened airports. As we all know, our
aviation system capacity has not ex-
panded to meet the new demand.
While recent debate has focused on
the need to provide additional run-
ways and airports, groundside capacity
also must be expanded. Greater eligi-
bility for such projects, including
roads, was an important part of avia-
tion legislation which I introduced ear-
lier this year. While it is not clear that
courtesy vehicles have made the
groundside traffic problem worse than
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it would otherwise be—it seems logical
that courtesy vehicles reduce the
number of private cars which airports
must handle—groundside services
clearly constitute an important and
costly demand placed on public air-
ports.

I have noted with concern the grow-
ing conflict between public airport op-
erators and off-airport businesses
which depend on courtesy vehicles to
provide service to their customers. Air-
port owners and operators have right-
ly pointed out the tremendous cost of
building and maintaining these public
facilities and have sought to extend
charges to off-airport companies
which benefit from access to air pas-
sengers. That makes sense. But off-air-
port companies have also been rightly
concerned that such charges not be
used to discriminate against them, to
the advantage of similar businesses op-
erating on airports.

Off-airport companies at a number
of airports have been charged access
fees, typically gross-receipts fees of up
to 10 percent, which seem substantial-
ly identical to the voluntary arrange-
ments between airports and on-airport
concessionaires. But the on-airport
concessionaires have willingly bid to
locate themselves inside airport facili-
ties or on airport property. In cases
where on-airport companies have paid
either no rent or a minimal sum for
counter and office space, advertising,
or parking lots, the gross-receipts fee
is the real payment for those facilities.
Those facilities are not provided to
off-airport companies. And on-airport
space is limited, with most airports
only able to offer a few long-term
lease arrangements. To bid, an off-air-
port business would have to pledge a
guaranteed minimum amount of
money or a percentage of revenues,
whichever is greater. That system pre-
cludes small businesses from compet-
ing for scarce on-airport facilities.

It is clear that off-airport businesses
operating courtesy vehicles over air-
port roadways derive substantial reve-
nues from the airline passengers who
use the airport facilities. Airport
owners and operators should be able
to charge reasonable fees not only to
airport tenants but also to the off-air-
port businesses that make use of cer-
tain airport facilities. But they should
not charge them the same as the fee
charged similar on-airport companies.
Off-airport companies enjoy none of
the substantial financial benefits of
marketing their services in the airport
terminal. For the most part, only on-
airport concessionaires have counter
space, courtesy phones, or advertising
within airport terminals. Those com-
panies generate substantial revenues
from walk-up customers and from
being able to charge premium rates for
premium service. It should also be re-
membered that off-airport businesses
frequently incur costs above and
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beyond those incurred by their on-air-
port competitors, for the purchase or
lease of property and facilities outside
the airport. A fair fee structure would
reflect the difference in costs incurred
and services provided by the airport to
support various business activities, in-
cluding those whose principal location
is either on or off airport property.

To my mind, fairness dictates a solu-
tion which is simple to state. Off-air-
port companies should pay their fair
share. But they should not be discrimi-
nated against. They should not be
forced to pay as much as similar on-
airport companies when they don't re-
ceive the same benefits. The fee struc-
ture at public airports should reflect a
fair allocation of costs incurred and
benefits provided all users.

Mr. President, that sounds simple.
And it had been my hope that discus-
sions between representatives of air-
ports, on-airport concessionaires and
off-airport companies would result in
agreement on these issues. Unfortu-
nately, a number of meetings, includ-
ing those coordinated earlier this year
by Congressman MINETA and several
more recently by Senator Forp, did
not lead to agreement. A subsequent
hearing held by the Senate Commerce
Subcommittee on Aviation highlighted
the continued disagreement.

I have therefore taken a hard look
at this issue and am today introducing
legislation which I feel is fair and eq-
uitable. On the one hand, this legisla-
tion would ensure the continued com-
petition which has resulted in lower
prices and a diversity of services to the
interstate air traveler. On the other
hand it would clearly establish stand-
ards of fairness by which airport
owners and operators may charge fees
to off-airport companies which make
substantial use of airport facilities and
which obtain substantial, direct eco-
nomic benefit from access to such fa-
cilities. The establishment of these
standards is in the best interests of all
parties.

TECHNICAL EXPLANATION OF THE BILL

This legislation would add a new sec-
tion 1119 at the end of title XI of the
Federal Aviation Act. Title XI con-
tains a number of statements of con-
gressional policy concerning aviation,
including section 1115, which Congress
added in 1973 to restrain airports from
imposing local “head” taxes on airline
passengers. Subsection (a) of the new
section 1119 would guarantee access of
airline passengers to courtesy vehicles
operated by identifiable off-airport
businesses, including rental car compa-
nies, parking lots, hotels, motels, re-
sorts, amusement parks or tour busi-
nesses. The reciprocal right of such
off-airport businesses to operate on
airport roadways is also recognized.

This subsection specifically pre-
serves the right of airport operators to
designate public passenger pickup and
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discharge areas and to control traffic,
as long as the airport treats classes of
users on a fair and reasonable basis.
This bill does not alter the basic au-
thority of the airport to regulate
groundside congestion by treating
common carriers, such as taxis, differ-
ently from courtesy vans operated by
other off-airport businesses. Moreover,
an airport would be able to discrimi-
nate reasonably in the designation of
different pickup and discharge areas
for off-airport and on-airport compa-
nies in the same line of business or for
different types of off-airport users,
subject only to the requirement that
the decision be fair and reasonable.
Obviously, at some point, designation
could amount to an unreasonable or
unfair denial of access to the unfa-
vored entity as, for example, forcing
passengers to walk hundreds of yards
or cross heavily traveled roadways
when other more convenient pickup/
discharge areas were available. This
bill allows airports the flexibility to
regulate traffic and to fairly differen-
tiate in the treatment accorded users
of the airport facilities.

Subsection (b) of the new section
1119 would confirm that the airport
owner or operator may charge reason-
able fees to off-airport businesses. No
one disputes that off-airport operators
should pay their fair share to support
the airports at which they operate.
This subsection would make clear that
fees be reasonable and not unjustly
discriminatory, taking into account
the type of use made of airport facili-
ties, the volume and extent of use, and
the difference between the costs in-
curred and services provided to off-air-
port businesses compared with those
applicable to businesses that make use
not only of airport roadways but also
conduct their business in airport ter-
minals and/or on property that is
leased directly from the airport. This
legal standard is derived from a sub-
stantial body of caselaw and economic
theory concerning public utility regu-
lation and the competitive conduct re-
quired of essential facilities under the
antitrust laws. (Judicial notice has
been taken of the fact that airports
are “locational monopolies.”) Both
utility and antitrust laws recognize the
potential adverse competitive effects
when the owner of a facility that is
necessary to produce a service imposes
rates that do not appropriately reflect
the cost-based differentials in service
provided to its customers who compete
in downstream markets. The statutory
requirement that users of airport
roadways be treated in a just and rea-
sonable manner is necessary to protect
against the airport’s exercise of mo-
nopoly pricing power. Federal law cur-
rently requires, for example, that air-
ports adopt a fair and reasonable fee
structure for airlines and that tolls for
federally funded bridges and tunnels
be reasonable and just. This principle
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can easily be extended to off-airport
businesses.

Airports have no reason to fear a
legal standard that proscribes abuses
of monopoly pricing power. Airports
will retain flexibility to establish fee
structures suited to their peculiar
needs. Economic theory and legal
precedent require merely that direct
costs and indirect expenses fairly allo-
cable to particular users be recovered
from that class. For example, all users
of the roadways could be required to
contribute to their construction and
upkeep. Airport concessionaires would
be required to bear the direct and allo-
cated costs for office, counter space,
and other airport-provided services
which they utilize. This legislation
would not interfere with the airports’
ability to solicit bids on a gross re-
celpts basis, as such pricing mecha-
nisms presumably take into account
the marketing value of locating on-air-
port. This bill will not deny airports
any source of revenue currently being
derived from their on-airport conces-
sionaires.

The bill also allows the airport oper-
ator to recover not only the direct
costs of building or maintaining road-
ways but also permits a reasonable al-
location of the costs of airport admin-
istration and other indirect costs to
off-airport businesses, taking into ac-
count the difference between the type
and extent of their use of airport fa-
cilities compared to the more intensive
use of airport facilities by on-airport
businesses. Thus off-airport businesses
can be called upon to contribute their
fair share toward supporting airport
operations.

Airports should have no problems
complying with a rule of fair treat-
ment. They have been able to fund air-
port activity through reasonable as-
sessments that are not unfairly target-
ed against businesses that compete
with the favored class of on-airport
franchisees. Airports are quite capable
of developing cost-based fee struc-
tures, as they are obligated to do for
airlines under section 511(a)1) of the
Federal Aviation Act of 1958, as
amended.

A number of airports assess a per ve-
hicle charge for courtesy vans either
on a per trip or annualized basis.
These fee structures sometimes also
distinguish on the basis of weight or
van capacity and projected frequency
of use on airport roadways. Fee struc-
tures such as these that recapture
costs spent in providing a direct serv-
ice to a particular class of users would
clearly not be objectionable under a
legal standard that requires fees to be
“reasonable and not unjustly discrimi-
natory.” Of course, many airports
assess no fee and they would not be re-
quired to establish a fee structure
which they may not view as necessary.

The legislation is drafted to prohibit
only unfair and unreasonable fee
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structures. Some airports wish to pro-
tect the revenues generated by on-air-
port concessionaires. At first thought
this is not without logic; some of the
money earned by off-airport rental car
companies, parking lots, and hotels
from airline passengers would prob-
ably have gone to the airport conces-
sinaires if the consumer were deprived
of lower-priced options. However, since
competition generated by off-airport
operators has helped to expand the
numbers of people who can afford to
travel, it is equally plausible that on-
airport concessionaires, and the air-
ports, have also earned substantially
more revenue,

As passengers using rental car com-
panies and hotels are almost invari-
ably from out-of-town, an airport oper-
ator has a natural incentive to in-
crease its concessionaires’ revenues by
inhibiting competition that largely
benefits travelers to whom the airport
authority is not politically accounta-
ble. Nevertheless, while the desire to
tax nonlocal airport users dispropor-
tionately to maximize airport revenues
is understandable, it is contrary to the
public interest. Adoption of Federal
standards of conduct to guide local air-
port authorities in such circumstances
is entirely appropriate.

Section 1119(c) provides for a private
right of action for noncomplying air-
ports. This makes clear that Congress
intends to confer an enforceable right
of access on reasonable terms to off-
airport businesses, without making the
Federal Government assume the costs
and burdens of an enforcement role.

In summary, the Ilegislation at-
tempts to strike the appropriate bal-
ance between the airports’ needs to
generate revenues, on the one hand,
and preservation of the consumer ben-
efits derived from a competitive travel
and tourism industry, on the other. A
minimal degree of Federal oversight is
required to preserve the healthy com-
petition between on- and off-airport
businesses. At the same time, Congress
should not be in the business of dictat-
ing the precise formula for airport
user fees. This remedial legislation au-
thorizes airports to charge off-airport
businesses just and reasonable fees,
subject to judicial review in those rare
instances when the airport authority
abuses its powers.

Mr. President, I ask that a copy of
the bill be entered into the REcoORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1834

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Congress finds that—

(1) passengers in alr commerce have bene-
fited greatly from competition in the car
rental business through lower prices and a
diversity of offerings to the consumer;



family-run businesses in my State.
They are willing to pay reasonable
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By Mr. EVANS (for himself, Mr.
Boren, Mr. DoLe, Mr. Prox-
mIRE, Mr. DomEnICI. Mr. EXON,
Mr. HoMPHREY, Mr. BENTSEN,
Mr. Gramm, Mr. PryYor, Mrs.
EKassEsaUM, Mr. NICELES, Mr.
Rora, Mr. Bonp, Mr. PRESSLER,

Mr. Garn, Mr. TriBLE, MTr
Mr.
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tion to the President; to the Commit-
tee on Rules and Administration.
INDIVIDUAL APFROFRIATION ACT
Mr. EVANS. Mr. President, I am in-
troducing today with 40 of our col-
leagues the Individual Appropriations
Act. By introducing the bill today, we
hope to have an opportunity for a
hearing before the Rules Committee
as well as to make all Senators aware
that we plan to offer it as an amend-
ment to the next continuing resolu-
tion to be considered by the Senate.
Many of the Senators remember
that I introduced a somewhat similar
measure not long ago and it had very
substantial support on the floor.
Generally, the act directs the
Senate-House committee of conference
to divide the continuing resolution
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into titles, where titles correspond to
regular appropriation bills which are
customary and which have been recog-
nized in the 1974 Budget Act.
Specifically, the Individual Appro-

It applies only to continuing resolu-
tions making appropriations for a
period of 30 days or longer, and does
not apply to supplemental appropria-
tions.

It defines a continuing resolution as
a bill that includes two or more regu-

separate

It retains the constitutionally man-
dated two-thirds veto override by both
Houses of Congress.

It includes a 2-year sunset clause,
where the act’s provisions are effective
for fiscal years 1989 and 1990. The
provisions will also become effective
for fiscal year 1988, if the act is signed
into law prior to the adoption of the
final fiscal year 1988 continuing reso-
lution.

Mr. President, this legislation differs
dramatically from the amendment of-
fered to the debt ceiling resolution on
July 31, 1987, which directed the en-
rolling clerk to divide the continuing
resolution. By shifting the separating
responsibility from the enrolling clerk
to the commitiee on conference and
revising definitions we have resolved
the constitutional and procedural con-
cerns noted during the floor debate.

Mr. President, I join with a number
of our colleagues in renewed expecta-
tions that the budget summit will
result in substantial deficit reduction.
Regardless of the success of this
effort, however, the budget process
still needs fixing.

One of the most visible erosions of
the budget process is the increasing re-
liance on the continuing resolution.
We have come to the point, especially
last year, where we lumped all 13 of
the traditional appropriations bills to-
gether in one massive continuing reso-
lution and sent to the President $580
billion worth of spending. In doing so
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we have virtually eliminated the re-
sponsible use of the veto by a Chief
Executive.

No one, either the current President
or future Presidents, could afford to
engage in a veto knowing that the
Government of the United States
would literally come to a halt if he ex-
ercised that veto.

Under the 1974 Budget Act, Con-
gress and the President reconfirmed
their commitment to a process that re-
guires 13 separate appropriations bills.
A continuing resolution was to be used
as a temporary measure when Con-
gress could not reach agreement on an
appropriation bill. The continuing res-
olution would provide for continued
spending for a limited period of time
until a final appropriations act could
be passed.

However, in recent years the con-
tinuing resolution process has been
abused. Looking at last year, we
reached an agreement on nearly all
the individual appropriation bills.
They could have been brought back as
separate conference reports to the
Senate and the House, but a conscious
decision was made to put them all to-
gether in what really is not a continu-
ing resolution at all but what is, in re-
ality, a broad, huge, omnibus appro-
priations bill. And this year looks as if
it will be a repeat of last year's per-
formance.

Last year was not a unique case.
Fiscal year 1977, the first full year
under our current budget process, was
the first, last and only year that all 13
appropriation bills were adopted in
their own right since the inception of
the 1974 Budget Act. The last 3 years
are a good indication of the problem;
fiscal year 1985—eight bills were in-
cluded in the continuing resolution;
fiscal year 1986—seven bills were in-
cluded; and last year, as I have already
noted, all 13 bills were melded togeth-
er into a continuing resolution.

Mr. President, every time we debate
line-item veto proposals, opponents ex-
press concern that such a proposal will
upend “constitutional checks and bal-
ances.” I understand and respect their
concern. With the Individual Appro-
priations Act, however, we address
what is an equally serious concern of
the constitutional imbalance created
by sending the President a $500 bil-
lion-plus continuing resolution and
saying “take it or leave it.”

The individual Appropriations Act
should be enthusiastically adopted by
the Senate.

Mr. President, I ask unanimous con-
sent that the test of the bill and a sec-
tion-by-section description be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
REcoRrb, as follows:
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S. 1835

Be it enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Individual
Appropriations Act”.

SEC. 2. DEFINITIONS.

For purposes of this Act—

(1) The term “bill or joint resolution
making continuing appropriations’ means a
bill or joint resolution that includes two or
more regular appropriation bills.

(2) The term “title” means any division of
a bill or joint resolution making continuing
appropriations that is designed as a title.

(3) The term “regular appropriation bill”
means any annual appropriation bill (within
the meaning given to such term in section
307 of the Congressional Budget Act of 1974
(2 U.8.C. 638)) making appropriations, oth-
erwise making funds available, or granting
authority, for any of the following catego-
ries of project and activities:

(A) Agriculture, rural development, and
related agencies programs.

(B) The Departments of Commerce, Jus-
tice, and State, the judiciary, and related
agencies.

(C) The Department of Defense.

(D) The government of the District of Co-
lumbia and other activities chargeable in
whole or in part against the revenues of the
District.

(E) The Departments of Labor, Health
and Human Services, and Education, and re-
lated agencies.

(F) The Department of Housing and
Urban Development, and sundry independ-
ent agencies, boards, commissions, corpora-
tions, and offices.

(G) Energy and water development.

(H) Foreign assistance and related pro-

grams.

(I) The Department of the Interior and
related agencies.

(J) Military construction.

(K) The Department of Transportation
and related agencies.

(L) The Treasury Department, the U.S.
Postal Service, the Executive Office of the
gresldent. and certain independent agen-

es.

(M) The legislative branch.

SEC. 3. CONSIDERATION OF CERTAIN JOINT RESO-
LUTIONS.

(a) SEPARATE CONFERENCE REPORTS FOR
EacH TiTie—(1)(A) Notwithstanding any
other provision of law, when any bill or
joint resolution making continuing appro-
priations for a period of 30 days or more is
agreed to by a committee of conference on
such bill or joint resolution, the committee
of conference shall prepare and submit to
each House of Congress a separate confer-
ence report for each title of the bill or joint
resolution together with any amendments
in disagreement corresponding to each title.

(b) SEPARATE BiLLs For EacH TiTLE.—Each
separate title of a bill or joint resolution re-
ported by a committee of conference pursu-
ant to subsection (a) shall, at the direction
of the responsible official of the originating
body when submitted to that body, be as-
signed a bill number and shall be considered
separately.

SEC. 4. POINT OF ORDER.

Notwithstanding any other provision of
law, the Standing Rules of the Senate, or
the Rules of the House of Representatives—

(1) it shall not be in order to consider any
bill or joint resolution making continuing
appropriations for a period of 30 days or
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more unless each title of the joint resolu-
tion corresponds to a regular appropriation
bill, and

(2) any general provisions of the bill or
joint resolution are contained in the appro-
priate title or titles of the bill or joint reso-
lution (rather than in a separate title).

SEC. 5. EXCEPTION.

The provisions of this Act with respect to
the consideration of a bill or joint resolution
making continuing appropriations shall not
be construed as applying to a bill or joint
resolution making supplemental appropria-
tions.

SEC. 6. EFFECTIVE DATE.

The provisions of this Act shall apply to a
bill or joint resolution making continuing
appropriations agreed to by the Congress
providing appropriations for fiscal years
1988, 1989 and 1990.

INDIVIDUAL APPROPRIATIONS ACT (REVISED)—
SECTION-BY-SECTION ANALYSIS

In general, the revised “‘Individual Appro-
priations Act” directs the Senate-House
committee of conference to divide the con-
tinuing resolution into titles, where titles
correspond to regular appropriation bills.

(Note: The initial proposal offered to leg-
islation increasing the debt ceiling on July
31, 1987, generally directed the enrolling
clerk to divide a continuing resolution by
titles when prepared for presentation to the
President.)

Section 1 Short title.

Section 2: Definitions.

(1) identifies a *“bill or joint resolution
making continuing appropriations” as one
which includes two or more regular appro-
priation bills.

(2) defines “title” as a division of such bill
or joint resolution and designated as title.

(3) identifies a ‘“regular appropriation
bill” as those reported under the jurisdie-
tion of the subcommittees of the Commit-
tees on Appropriations.

Section 3: Consideration of certain joint
resolutions.

(a) requires the committee of conference
to report a separate conference report for
each title of a bill making appropriations
for a period of 30-days or more. Each title is
reported with any amendments in disagree-
ment.

(b) directs the responsible official of the
House where the bill originated to assign
bill number.

(Note: Once bill reaches the full House
and Senate, separate bill is considered like
any other conference agreement.)

Section 4. Point-of Order.

(1) against bills making continuing appro-
priations for 30 days or more where titles do
not correspond to a regular appropriation
bill

(2) against bill that does not place general
provisions within appropriate title.

Section 5: Reinforces definition clarifying
that this act does not apply to bills making
supplemental appropriations.

Section 6: Act effective for fiscal years
1989 and 1990 (also FY88, if signed into law
before adoption of final FY88 continuing
resolution).

By Mr. PRYOR (for himself, Mr.
SPECTER, Mr. BUMPERS, Mr.
THURMOND, Mr. WiLsoN, Mr.
Breaux, Mr. HEFLIN, Mr.
Herms, Mr. D’AMaTo, Mr. BUr-
pICK, Mr. HEeiNz, Ms. MIKUL-
sK1, Mr. DoLe, Mr. CHILES, Mr.
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NunN, Mrs. KASSEBAUM,
SANFORD, Mr. FOWLER,
Conrap, and Mr. LEAHY):

S. 1836. A bill to amend the Packers
and Stockyards Act, 1921, to provide
financial protection to poultry growers
and sellers, and to clarify Federal ju-
risdiction under such act; to the Com-
mittee on Agriculture, Nutrition, and
Forestry.

POULTRY PRODUCERS FINANCIAL PROTECTION

ACT
® Mr. PRYOR. Mr. President, I am
very pleased to introduce the Poultry
Producers Financial Protection Act of
1987. This bill amends the Packers and
Stockyards Act of 1921 to extend simi-
lar financial protection to poultry pro-
ducers as enjoyed by red meat produc-
ers since 1976. It will also clarify a
long standing dispute over the juris-
diction of the Packers and Stockyards
Administration with respect to poultry
and poultry products.

The legislation that I am introduc-
ing today represents a long-sought
compromise between poultry produc-
ers, integrators and processors. The
poultry industry has negotiated for 2
years on this legislation and the re-
sults are contained in this bill. As a
result, this package has the strong
support of the American Farm Bureau
Federation, the National Grange, the
National Broiler Council, and the Na-
tional Turkey Federation. Due to this
industrywide support, I expect this bill
to move quickly since there is no oppo-
sition.

Currently, poultry producers are not
afforded prompt payment and trust
protection comparable to that provid-
ed to livestock producers under the
act. Other segments of agriculture
have similar protection. The Perish-
able Agricultural Commodities Act of
1984 provided trust protection for
fresh fruit and vegetable growers. The
Bankruptecy Reform Act of 1984 pro-
vided payment assurance for grain
producers in case of grain elevator
bankruptey. Finally the 1984 supple-
mental appropriations bill was amend-
ed to require the Government to pay
poultry processors within 7 days for
poultry products. Poultry growers
both want and need this type of pro-
tection.

Currently if a live poultry dealer de-
clares bankruptcy, the poultry grower
is in the position of an unsecured cred-
itor. The bill will address this problem
by providing for a live poultry dealer
trust provision. Under the bill, a trust
will be established for the benefit of
all unpaid poultry growers and sellers,
protecting them from circumstances
which would inflict heavy losses upon
an important segment of the agricul-
tural economy. This provision places
the grower in the position of a secured
creditor in case of buyer bankruptey.

Concern has been raised over the
length of time some poultry producers
are forced to wait for payment for

Mr.
Mr.
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their product or services. During this
delay, producers must continue to pay
their own operating and other ex-
penses. This problem can cost the pro-
ducer cash discounts or other interest
charged due to the resulting cashflow
restrictions. This bill would correct
this inequity by requiring that all
poultry growers under a growout con-
tract must be paid for their products
or services by the 15th day following
the week in which the poultry is
slaughtered. However, in the case of a
cash sale, payment must be made by
the close of the next business day—the
same requirement as exists for red
meat.

This bill would provide the Packers
and Stockyards Administration the ad-
ministrative authority to enforce only
the prompt payment and trust provi-
sions. This jurisdiction will expedite
the process of enforcing these provi-
sions, and is similar to the authority
provided to the Packers and Stock-
yards Administration for the red meat
industry.

With regards to other live poultry
transactions, the Packers and Stock-
yards Administration will retain juris-
diction as the act currently provides.
These transactions include things like
weighing practices and contract com-
pliance. The Packers and Stockyards
Administration must continue to en-
force these provisions through U.S.
district court.

Finally, the bill clarifies that the
Federal Trade Commission and not
the Packers and Stockyards Adminis-
tration would have jurisdiction over
the marketing practices of poultry
products and this uncertainty has led
to costly litigation over the jurisdic-
tional issue. It is logical for the Feder-
al Trade Commission to regulate poul-
try products, like other food items, in
an effort to avoid duplicative regula-
tions.

As I mentioned earlier, this compro-
mise bill will correct the problems
which poultry producers and poultry
processors are facing today. Its quick
enactment will remove the possibility
of any more poultry producers suffer-
ing financial losses caused by failure
of their buyers. I would encourage my
colleagues to join in this effort by co-
sponsoring the bill and supporting it
when it reaches the floor for consider-
ation. I would ask unanimous consent
that the bill be printed in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1836

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Poultry Pro-
ducers Financial Protection Act of 1987".
SEC. 2. DEFINITIONS,

Section 2(a) of the Packers and Stock-
yards Act, 1921 (7 U.S.C. 182), is amended—
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(1) in paragraph (5) by striking “and" at
the end;

(2) by redesignating paragraph (6) as
paragraph (11); and

(3) by inserting after paragraph (5) the
following:

“(6) The term ‘poultry’ means chickens,
}urkeys. ducks, geese, and other domestic

owl;

‘“(T) The term ‘poultry product’ means
any product or by-product of the business of
slaughtering poultry and processing poultry
after slaughter;

“(8) The term ‘poultry grower’ means any
person engaged in the business of raising
and caring for live poultry for slaughter by
another, whether the poultry is owned by
such person or by another, but not an em-
ployee of the owner of such poultry,;

“(9) The term ‘poultry growing arrange-
ment’ means any growout contract, market-
ing agreement, or other arrangement under
which a poultry grower raises and cares for
live poultry for delivery, in accord with an-
other’s instructions, for slaughter;

*(10) The term ‘live poultry dealer’ means
any person engaged in the business of ob-
taining live poultry by purchase or under a
poultry growing arrangement for the pur-
pose of either slaughtering it or selling it
for slaughter by another, if poultry is ob-
tained by such person in commerce, or if
poultry obtained by such person is sold or
shipped in commerce, or if poultry products
from poultry obtained by such person are
sold or shipped in commerce; and”.

SEC. 3. UNLAWFUL PRACTICES.

Section 202 of the Packers and Stockyards
Act, 1921 (7 U.8.C. 192), is amended—

(1) by striking “It shall be unlawful with
respect to livestock, meats, meat food prod-
ucts, livestock products in unmanufactured
form, poultry or poultry products for any
packer or any live poultry dealer or handler
to:" and inserting “It shall be unlawful for
any packer with respect to livestock, meats,
meat food products, or livestock products in
unmanufactured form, or for any live poul-
tryddealer with respect to live poultry, to:”;
an

(2) in subdivision (¢) by striking “Sell or
otherwise transfer to or for any other
packer or any live poultry dealer or handler,
or buy or otherwise receive from or for any
other packer or any live poultry dealer or
handler, any article for the purpose or with
the effect of apportioning the supply be-
tween any such packers,” and inserting
“Sell or otherwise transfer to or for any
other packer or any live poultry dealer, or
buy or otherwise receive from or for any
other packer or any live poultry dealer, any
article for the purpose or with the effect of
apportioning the supply between any such
persons,”.

SEC. 4. STATUTORY TRUST ESTABLISHED.

The Packers and Stockyards Act, 1921 (7
U.S.C. 181 et seq,), is amended by inserting
after section 206 the following:

“Sec. 207. (a) It is hereby found that a
burden on and obstruction to commerce in
poultry is caused by financing arrangements
under which live poultry dealers encumber,
give lenders security interest in, or place
liens on, poultry obtained by such persons
by purchase in cash sales or by poultry
growing arrangements, or on inventories of
or receivables or proceeds from such poultry
or poultry products therefrom, when pay-
ment is not made for the poultry and that
such financing arrangements are contrary
to the public interest. This section is intend-
ed to remedy such burden on and obstruc-
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tion to commerce in poultry and protect the
public interest.

“(b) All poultry obtained by a live poultry
dealer, by purchase in cash sales or by poul-
try growing arrangement, and all invento-
rles of, or receivables or proceeds from such
poultry or poultry products derived there-
from, shall be held by such live poultry
dealer In trust for the benefit of all unpaid
cash sellers or poultry growers of such poul-
try, until full payment has been received by
such unpaid cash sellers or poultry growers,
unless such live poultry dealer does not
have average annual sales of live poultry, or
average annual value of live poultry ob-
tained by purchase or by poultry growing
arrangement, in excess of $100,000.

“(¢) Payment shall not be considered to
have been made if the cash seller or poultry
grower recelves a payment instrument
which is dishonored.

“¢d) The unpaid cash seller or poultry
grower shall lose the benefit of such trust if,
in the event that a payment instrument has
not been received, within 30 days of the
final date for making payment under sec-
tion 410, or within 15 business days after
the seller or poultry grower has received
notice that the payment instrument
promptly presented for payment has been
dishonored, the seller or poultry grower has
not preserved his trust under this section.
The trust shall be preserved by glving writ-
ten notice to the live poultry dealer and by
filing such notice with the Secretary.

‘“(e) For the purpose of this section, a cash
sale means & sale in which the seller does
not expressly extend credit to the buyer.”.
SEC. 5. LIABILITY AND ENFORCEMENT.

Section 308(a) of the Packers and Stock-
yards Act, 1921 (7T U.S.C. 208(a)), is amended
by inserting “or purchase or sale of poultry,
or relating to any poultry growing arrange-
ment,” after “livestock,”.

SEC. 6. RECORDS AND RESPONSIBILITY.

Sections 401 and 403 of the Packers and
Stockyards Act, 1821 (7 U.8.C. 221, 223), are
each amended by striking, “or any live poul-
try dealer or handler,” each place it appears
and inserting “, any live poultry dealer,”.
SEC. 7. POWERS OF FEDERAL TRADE COMMISSION

AND SECRETARY OF AGRICULTURE.

Section 406 of the Packers and Stockyards
Act, 1921 (7 U.8.C. 227), is amended—

(1) in subsection (b)—

2(A) in the first sentence of paragraph
(2)—

(1) by striking “or poultry products”; and

(i1) by Inserting “or" before “livestock
products in unmanufactured form.”; and

(B) by amending paragraph (3) to read as
follows:

“(3) Over all transactions in commerce in
margarine, oleomargarine, or poultry prod-
ucts and over retall sales of meat, meat food
products and livestock products in unmanu-
factured form.";

(2) by amending subsection (d) to read as
follows:

“(d) The Secretary of Agriculture shall
exercise power or jurisdiction over oleomar-
garine or retail sales of meat, meat food
products, or livestock products in unmanu-
factured form only when he determines, in
any investigation of, or any proceeding for
the prevention of, an alleged violation of
this Act, that such action Is necessary to
avold Impairment of his power or jurisdic-
tion over acts or transactions involving live-
stock, meat, meat food products, livestock
products in unmanufactured form, or poul-
try other than retall sales thereof, In order
to avold unnecessary duplication of effort
by the Government and burdens upon the
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industry, the Secretary shall notify the Fed-
eral Trade Commission of such determina-
tion, the reasons therefor, and the acts or
transactions involved, and shall not exercise
power or jurisdiction with respect to acts or
transactions involving oleomargarine or
retail sales of meat, meat food products, or
livestock products in unmanufactured form
if the Commission within 10 days from the
date of receipt of such notice notifies the
Secretary that there is pending in the Com-
mission an investigation of, or proceeding
for the prevention of, an alleged violation of
any Act administered by the Commission in-
volving the same subject matter.”;

(3) by redesignating subsection (e) as sub-
section (f);

(4) by Inserting after subsection (d) the
following:

“(e) The Becretary of Agriculture shall ex-
ercise jurisdiction over poultry products
only in a proceeding brought under section
207 or section 410 when such action is neces-
sary to avold impairment of his jurisdic-
tion.”; and

(5) in subsection (f), as so redesignated, by
striking “and (d)” and inserting “, (d), and
(e)".

SEC. 8. AUTHORITY OF SECRETARY TO REQUEST IN-
JUNCTIVE RELIEF.

Section 408 of the Packers and Stockyards
Act, 1821 (7 U.8.C. 228a), is amended by in-
serting after “unmanufactured form,” the
following: “‘or live poultry, or has falled to
pay any poultry grower what i{s due on ac-
count of poultry obtained under a poultry
growing arrangement,”.

SEC. 9. PROMPT PAYMENT FOR PURCHASE OF
POULTRY.

The Packers and Stockyards Act, 1821 (7
U.8.C. 181 et seq.), is amended—

(1) by redesignating sections 410 and 411
as sections 414 and 415, respectively; and

(2) by Inserting after section 409 the fol-
lowing:

“Sec. 410. (a) Each live poultry dealer ob-
taining live poultry by purchase in a cash
sale shall, before the close of the next busi-
ness day following the purchase of poultry,
and each live poultry dealer obtaining live
poultry under a poultry growing arrange-
ment shall, before the close of the fifteenth
day following the week in which the poultry
is slaughtered, deliver, to the cash seller or
poultry grower from whom such live poultry
dealer obtains the poultry, the full amount
due to such cash seller or poultry grower on
account of such poultry.

“(b) Any delay or attempt to delay, by a
live poultry dealer which is a party to any
such transaction, the collection of funds as
herein provided, or otherwise for the pur-
pose of or resulting in extending the normal
period of payment for poultry obtained by
poultry growing arrangement or purchased
in a cash sale, shall be considered an ‘unfair
practice’ in violation of this Act. Nothing in
this section shall be deemed to limit the
meaning of the term ‘unfair practice’ as
used in this Act.

“(¢) For the purpose of this section, a cash
sale means a sale in which the seller does
not expressly extend credit to the buyer.

“Sec. 411, (a) Whenever the Secretary has
reason to belleve that any live poultry
dealer has violated or is violating any provi-
sion of section 207 or section 410 of this Act,
he shall cause a complaint in writing to be
served upon the live poultry dealer, stating
his charges in that respect, and requiring
the live poultry dealer to attend and testify
at a hearing at a time and place designated
therein, at least 30 days after the service of
such complaint; and at such time and place
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there shall be afforded the live poultry
dealer a reasonable opportunity to be in-
formed as to the evidence introduced
against him (including the right of cross-ex-
amination), and to be heard In person or by
counsel and through witnesses, under such
regulations as the Secretary may prescribe.
Any person for good cause shown may, on
application, be allowed by the Secretary to
intervene in such proceeding, and appear in
person or by counsel. At any time prior to
the close of the hearing, the Secretary may
amend the complaint; but in case of any
amendment adding new charges, the hear-
ing shall, on the request of the live poultry
dealer, be adjourned for a period not ex-
ceeding 15 days.

“(b) If, after such hearing, the Secretary
finds that the live poultry dealer has violat-
ed, or is violating, any provisions of section
207 or section 410 of this Act covered by the
charges, he shall make a report in writing in
which he shall state his findings as to the
facts, and shall issue and cause to be served
on the live poultry dealer an order requiring
such live poultry dealer to cease and desist
from continuing such violation. The testi-
mony taken at the hearing shall be reduced
to writing and filed in the records of the De-
partment of Agriculture. The Secretary may
also assess a clvil penalty of not more than
$20,000 for each such violation. In determin-
ing the amount of the civil penalty to be as-
sessed under this section, the Secretary
shall consider the gravity of the offense, the
size of the business involved, and the effect
of the penalty on the person's ability to con-
tinue in business: Provided, however, That
in no event can the penalty assessed by the
Secretary take priority over or impede the
abllity of the live poultry dealer to pay any
unpaid cash seller or poultry grower. If,
after the lapse of the perlod allowed for
appeal or after the affirmance of such pen-
alty, the person against whom the civil pen-
alty is assessed falls to pay such penalty,
the Secretary may refer the matter to the
Attorney General, who may recover such
penalty by an action in the appropriate Dis-
trict Court of the United States.

“(c) Until the record in such hearing has
been filed In a court of appeals of the
United States, as provided in section 412,
the Secretary, at any time, upon such notice
and in such manner as he deems proper, but
only after reasonable opportunity to the
live poultry dealer to be heard, may amend
or set aside the report or order, in whole or

in part.

“(d) Complaints, orders, and other proc-
esses of the Secretary under this section
may be served in the same manner as pro-
vided In section 5 of the Act entitled 'An Act
to create a Federal Trade Commission, to
define its powers and duties, and for other
purposes,’ approved September 26, 1914.

“Sec. 412. (a) An order made under section
411 shall be final and conclusive unless
within 30 days after service the live poultry
dealer appeals to the court of appeals for
the circuit in which he has his principal
place of business, by filing with the clerk of
such court a written petition praying that
the Secretary’'s order be set aside or modi-
fied in the manner stated in the petition, to-
gether with a bond In such sum as the court
may determine, conditioned that such live
poultry dealer will pay the costs of the pro-
ceedings if the court so directs.

“(b) The clerk of the court shall immedi-
ately cause a copy of the petition to be de-
livered to the Secretary, and the Secretary
shall thereupon file in the court the record
in such proceedings, as provided In section
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2112 of title 28, United States Code. If
before such record is filed the Secretary
amends or sets aside his report or order, in
whole or in part, the petitioner may amend
the petition within such time as the court
may determine, on notice to the Secretary.

“(c) At any time after such petition is
filed, the court, on application of the Secre-
tary, may issue a temporary injunction, re-
straining, to the extent it deems proper, the
live poultry dealer and his officers, direc-
tors, agents, and employees, from violating
any of the provisions of the order pending
the final determination of the appeal.

“(d) The evidence so taken or admitted,
and filed as aforesald as a part of the
record, shall be considered by the court as
the evidence in the case. The proceedings in
such cases in the court of appeals shall be
made a preferred cause and shall be expedit-
ed in every way.

“(e) The court may affirm, modify, or set
aside the order of the Secretary.

“(f) If the court determines that the just
and proper disposition of the case requires
the taking of additional evidence, the court
shall order the hearing to be reopened for
the taking of such evidence, in such manner
and upon such terms and conditions as the
court may deem proper, The Secretary may
modify his findings as to the facts, or make
new findings, by reason of the additional
evidence so taken, and he shall file such
modified or new findings and his recommen-
dations, if any, for the modification or set-
ting aside of his order, with the return of
such additional evidence.

“(g) If the court of appeals affirms or
modifies the order of the Secretary, its
decree shall operate as an Injunction to re-
strain the live poultry dealer, and his offi-
cers, directors, agents, and employees form
violating the provisions of such order or
such order as modified.

“(h) The court of appeals shall have jurls-
diction which upon the filing of the record
with it shall be exclusive, to review, and to
affirm, set aside, or modify, such orders of
the Secretary, and the decree of such court
shall be final except that it shall be subject
to review by the Supreme Court of the
United States upon certiorari, as provided in
section 1254 of title 28, United States Code,
if such writ is duly applied for within 60
days after entry of the decree. The issue of
such writ shall not operate as a stay of the
decree of the court of appeals, insofar as
such decree operates as an injunction,
unless so ordered by the Supreme Court.

“Sec. 413, Any live poultry dealer, or any
officer, director, agent, or employee of & live
poultry dealer, who fails to obey any order
of the Secretary issued under the provisions
of section 411, or such order as modified—

“(1) after the expiration of the time al-
lowed for filing a petition in the court of ap-
peals to set aside or modify such order, if no
such petition has been filed within such

time;

“(2) after the expiration of the time al-
lowed for applying for a writ of certiorari, if
such order, or such order as modified, has
been sustained by the court of appeals and
no such writ has been applied for within
such time; or

“(3) after such order, or such order as
modified, has been sustained by the courts
as provided In section 412;
shall on conviction be fined not less than
$1,000 nor more than $20,000. Each day
during which such faiflure continues shall be
deemed a separate offense.”.
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SEC. 10. REPEALED.

Title V of the Packers and Stockyards Act,
1921 (7 U.8.C. 218-218d), is repealed.

SEC. 11. CONSTRUCTION

(a) GeneraL RuLE.—The amendments
meade by this Act to the Packers and Stock-
yard Act, 1921 shall not be construed to
limit or otherwise affect the power or juris-
diction of the Federal Trade Commission
under the Federal Trade Commission Act to
prevent the use of—

(1) unfair methods of competition in or af-
fecting commerce, and

(2) unfair and deceptive acts or practices
in or affecting commerce,
involving poultry products.

(b) SECRETARY'S AUTHORITY.—Subsection
(a) shall not be construed to limit or other-
wise affect the authority of the SBecretary of
Agriculture under section 406(e) as amended
of the Packers and Stockyard Act, 1921.

SEC. 12. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect 80 days after the
date of the enactment of this Act.e

By Mr. WILSON:

S.J. Res. 210. A joint resolution to
designate the period commencing Feb-
ruary 8, 1988, and ending February 14,
1988, as “National Burn Awareness
Week"”; referred to the Committee on
the Judiciary.

NATIONAL BURN AWARENESS WEEK

@ Mr. WILSON. Mr. President, I rise
today to speak of a problem little no-
ticed in America—except by those who
are its victims. For them, it is literally
life-shattering in its implications. I
rise to introduce a Senate joint resolu-
tion designating the week of February
8, 1988, as “National Burn Awareness
Week."” And in so doing, I would sug-
gest that this is but the first small
step on a journey of many miles, a
journey which must be taken by all of
us who live in a country with the
worst burn problem of any industrial-
ized nation in the world.

Burns exact a tremendous toll of
human life, suffering, disability, and
financial loss. Burn injuries continue
to be one of the leading causes of
death in the United States. Of the 2
million people who are victims of burn
injury each year, 70,000 are hospital-
ized and another 12,000 suffer death
as a result of their burns. An even
more tragic statistic of this problem is
the fact that children, elderly, and the
disabled represent a majority of burn
victims, with a death rate of five times
that of any other group. Finally, the
severe psychological impact of burn
rehabilitation for the victim cannot be
measured in simple economic terms.

Each year millions of dollars are
spent trying to remedy the effects of
burns and burn-related incidents.
Recent studies conclude, however,
that approximately 75 percent of all
burns could be prevented by proper
education of children and adults and
the utilization of appropriate design
intervention and technology, especial-
ly in the prevention of scald burns.
Furthermore, a general public aware-
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ness of the need for smoke detectors
and home fire escape plans in combi-
nation with an understanding of the
risk associated with specific items in
our home environment—that is, alter-
native heating, matches and lighters
in the hands of children, damaged
electric cords, and so forth—can have
a considerable influence on the reduc-
tion of injury and loss of life.

For this reason, the resolution pro-
vides for a public awareness program
designed to familiarize the public with
methods of burn prevention, treat-
ment, and rehabilitation.

Mr. President, in closing, I want to
commend Mr. Fred Jameson of the In-
stitute for Fire and Burn Education
for his efforts to educate the Ameri-
can public about burn care and pre-
vention. Mr. Jameson first brought
the seriousness of the burn problem to
my attention 2 years ago. At that time,
I introduced a resolution—similar to
the one I am offering today—to raise
the awareness of the American public
about the devastating impact of this
silent epidemic. During that time
much has been accomplished, but we
can and must do more. I am convinced
that we can reduce the incidence of
burn injury in this country by educat-
ing people to recognize fire hazards
and showing them how to practice pre-
cautions.

I ask my colleagues support in this
resolution by cosponsoring the estab-
lishment of “National Burn Awareness
Week."

Mr. President, I ask that the text of
the resolution be printed in the
RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the Recorbp, as follows:

8.J. Res. 210

Whereas the burn problem in the United
States is the worst of any Industrialized
nation in the world;

Whereas burn injuries are one of the lead-
ing causes of accidental death in the United
States;

Whereas every year approximately two
million people are victims of burn injury in
the United States;

Whereas of these Injuries, seventy thou-
sand are hospitalized and account for nine
million disability days annually;

Whereas approximately twelve thousand
people die from burn injuries annually;

Whereas the rehabilitative and psycholog-
{cal impact of burns are devastating;

Whereas children, the elderly, and the dis-
abled are most likely to suffer serlous burns;

Whereas it is estimated that approximate-
ly 75 percent of all burns could be prevented
by proper education of children and adults
and the appropriate use of design and tech-
nology;

‘Whereas a general public awareness of the
need for smoke detectors and home fire
escape plans, in combination with an under-
standing of the risk associated with items in
our home environment, can influence the
reduction of injury and loss of life; and
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Whereas there is a need for an effective
national program that deals with all aspects
of burn injuries: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the period
commencing February 8, 1988, and ending
February 14, 1988, is designated as “‘Nation-
al Burn Awareness Week"” and the President
is authorized and requested to issue a proc-
lamation calling upon the people of the
United States and all Federal, State, and
local government officials to observe such
week with appropriate programs and activi-
ties.®

ADDITIONAL COSPONSORS
8. 368
At the request of Mr. MATSUNAGA,
the name of the Senator from Dela-
ware [Mr. RorH] was added as a co-
sponsor of S. 368, a bill to amend the
Federal Food, Drug, and Cosmetic Act
to ban the reimportation of drugs in
the United States, to place restrictions
on drug samples, to ban certain resales
of drugs purchased by hospitals and
other health care facilities, and for
other purposes.
5. 889
At the request of Mr. Gorg, the
name of the Senator from Alabama
[Mr. HEFLIN] was added as a cosponsor
of S. 889, a bill to amend the Commu-
nications Act of 1934 to provide for
fair marketing practices for certain en-
crypted satellite communications.
5. 1440
At the request of Mr. Evans, the
name of the Senator from Illinois [Mr.
Dixon] was added as a cosponsor of S.
1440, a bill to provide consistency in
the treatment of quality control
review procedures and standards in
the Aid to Families with Dependent
Children, Medicaid, and Food Stamp
programs; to impose a temporary mor-
atorium for the collection of penalties
under such programs, and for other
purposes.
5. 1663
At the request of Mr. Dobp, the
name of the Senator from Arizona
[Mr. DEConciNi] was added as a co-
sponsor of S. 1663, a bill to reauthorize
the Child Abuse Prevention and Treat-
ment Act and other related Acts deal-
ing with adoption opportunities and
family violence.
5. 1673
At the request of Mr. CHAFEE, the
name of the Senator from Utah [Mr.
GarN] was added as a cosponsor of S.
1673, a bill to amend title XIX of the
Social Security Act to assist individ-
uals with a severe disability in attain-
ing or maintaining their maximum po-
tential for independence and capacity
to participate in community and
family life, and for other purposes.
B. 17717
At the request of Mr. ARMSTRONG,
the name of the Senator from Minne-
sota [Mr. DURENBERGER] was added as
a cosponsor of S. 1777, a bill to amend
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title II of the Social Security Act to
phase out the earnings test over a 5-
year period for individuals who have
attained retirement age, and for other
purposes.
SENATE JOINT RESOLUTION 146

At the request of Mr. WirTH, the
names of the Senator from South
Dakota [Mr. DascHLE], the Senator
from South Dakota [Mr. PRESSLER]
and the Senator from Virginia [Mr.
TrIBLE] were added as cosponsors of
Senate Joint Resolution 146, a joint
resolution designating January 8, 1988,
as “National Skiing Day.”

SENATE JOINT RESOLUTION 203

At the request of Mr. D’AmaTo, the
name of the Senator from Maine [Mr.
CorEN] was added as a cosponsor of
Senate Joint Resolution 203, a joint
resolution calling upon the Soviet
Union immediately to grant permis-
sion to emigrate to all those who wish
to join spouses in the United States.

AMENDMENT NO. 1107

At the request of Mr. Apawms, the
name of the Senator from New York
[Mr. D'AmaTo] was added as a cospon-
sor of amendment No. 1107 proposed
to S. 1485, a bill to amend the Federal
Aviation Act of 1958 to provide various
protections for passengers traveling by
aircraft, and for other purposes.

SENATE RESOLUTION 310-TO
EXPRESS THE OPPOSITION OF
THE SENATE TO THE RULING
OF THE NUCLEAR REGULA-
TORY COMMISSION

Mr. BYRD (for Mr. Gorg) submitted
the following resolution; which was re-
ferred to the Committee on Environ-
ment and Public Works:

S. REs. 310

Resolved, That it is the sense of the
Senate that no operating license under sec-
tion 103 or 104b. of the Atomic Energy Act
of 1954 should be issued (or changed) for a
nuclear production or utilization facility
unless such license requires the participa-
tion of local and State authorities in emer-
gency evacuation plans for such facility.
® Mr. GORE. Mr. President, I rise
today to introduce a resolution oppos-
ing the Nuclear Regulatory Commis-
sion's decision to consider nuclear
powerplant evacuation plans whether
or not State and local authorities par-
ticipate in emergency evacuation plan-

I strongly oppose the NRC's at-
tempts to remove State and local au-
thorities from participating in emer-
gency evacuation planning. States
have a legitimate role in the nuclear li-
censing process, and this rule change
is a misguided attempt by the NRC to
subvert that role at the expense of an
appropriate concern for safety. By
usurping the rights of the States, the
NRC has put expediency ahead of
public safety.

Despite the financial pressures from
utiilties and investors, safety must be
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the paramount concern in the licens-
ing of nuclear powerplants. Toward
that end, the Nuclear Regulatory
Commission was vested with the re-
sponsibility of ensuring public health
and safety. I am deeply troubled that
the NRC has chosen to eliminate a
critical regulation underpinning emer-
gency planning—State and local par-
ticipation in emergency evacuation
planning.

The 10 mile evacuation rule is essen-
tial for adequate emergency planning.
This rule rests upon two critical prin-
ciples: safety and local control. The
Federal Government has a responsibil-
ity to ensure the safety of nuclear
powerplants. At the same time, States
within the 10-mile radius must be part
of any safety and evacuation planning.
States must be afforded adequate pro-
tection against unwarranted or unnec-
essary infringement on their rights
and the rights of their citizens.

Realistic evacuation planning is im-
possible without State and local par-
ticipation. An NRC-approved utility
evacuation plan cannot replace State
and local emergency planning. Not
only does removing State and local au-
thorities from this process instill
public doubt, it also sets a dangerous
precedent. The NRC ruling to remove
State and local governments from
emergency evacuation planning
around nuclear powerplants usurps
their role in protecting public health
and safety. I strongly oppose such a
maneuver.

Changing the emergency planning
regulations to deny States meaningful
participation in the licensing process
undermines their ability to ensure the
health and safety of their citizens. I
urge my colleagues to join me in send-
ing a clear signal to the NRC that
such shortsighted changes will not be
condoned.®

AMENDMENTS SUBMITTED

AIRLINE PASSENGER
PROTECTION ACT

METZENBAUM (AND OTHERS)
AMENDMENT NO. 1108

Mr. METZENBAUM (for himself,
Mr. THURMOND, and Mrs. KASSEBAUM)
proposed an amendment to the bill (S.
1485) to amend the Federal Aviation
Act of 1958 to provide various protec-
tions for passengers traveling by air-
craft, and for other purposes; as fol-
lows:

At the end of the bill, add the following:

SectioN 1, (a) PROHIBITION OF HARD-TO-
DETECT FIREARMS,—Section 922 of title 18,
United States Code, is amended by adding
at the end thereof a new subsection (p) as
follows:

“(pX1) It shall be unlawful for any person
to manufacture, import, sell, possess, trans-
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fer, receive, ship, or deliver any firearm that
the Secretary determines, after consultation
with the administrator of the Federal Avia-
tion Administration.

“(A) is not as detectable as the Minimum
Security Standard Exemplar, after removal
of grips, stocks, and magazines, by walk-
through metal detectors approved by the
Federal Aviation Administration for use at
airports in the United States; or

“(B) is not identifiable as a firearm or
readily detectable by cabinet X-ray systems,
as defined in regulations prescribed by the
Food and Drug Administration (21 C.F.R.
1020.40(bX3)) designed for inspection of
carry-on baggage, Provided, however, noth-
ing in this section shall be construed as re-
quiring that the Federal Aviation Adminis-
tration utilize the Minimum Security Stand-
ard Exemplar as a Federal Aviation Admin-
istration detection standard.

“(2) As used in this section—

“(A) the term ‘firearm’ does not include a
firearm described in subsection 921(a)(3)(B)
of this title; and

‘“B) the term ‘Minimum Security Stand-
ard Exemplar’ means a firearm substitute
that resembles a North American Arms .22
caliber rim fire weapon, is 4% inches in
length, 2 inches in height, is made of mate-
rial type 17-4 PH stainless steel or 1040 mild
steel, and weighs 8 ounces.”

(b) Section 925 of title 18, United States
Code, is amended by adding at the end
thereof a new subsection (f) as follows:

“(fX(1) The Secretary shall not authorize,
under subsection (d) of this section, the im-
mﬂn or bringing in of any firearm

(A) is not as detectable as the Minimum
Security Standard Exemplar, after removal
of grips, stocks, and magazines, by walk-
through metal detectors approved by the
Federal Aviation Administration for use at
airports in the United States; or

‘“(B) is not identifiable as a firearm, or
readily detectable by cabinet x-ray systems,
as defined in regulations prescribed by the
Food and Drug Administration (21 C.F.R.
1040.20(b)3)) designed for inspection of
carry-on baggage.

“(2) As used in this section, the terms
‘firearm’ and ‘Minimum Security Standard
Exemplar’ have the meanings given those
terms in section 922(p) of this title.”.

(¢) The first sentence of section 925(d) of
title 18, United States Code, is amended by
striking out “The Secretary” and inserting
in lieu thereof “Except as provided in sub-
section (f) of this section, the Secretary”.

(d) The Administrator of the Federal
Aviation Administration shall conduct such
research and development as may be neces-
sary to improve the effectiveness of airport
security metal detectors and airport security
x-ray systéems with respect to detection of
firearms prohibited by section 922(p) of title
18, United States Code.

(e) When appropriate because of changed
technology, the Secretary of the Treasury
shall submit to the Congress proposed legis-
lation (including technical and conforming
provisions) to amend the definition of the
term “Minimum Security Standard Exam-
plar” contained in the amendments made by
this Act.

(f) Except as provided in subsection (g),
the amendments made by this section shall
take effect upon the enactment of this Act.

(g) It shall be a bar to prosecution for an
offense involving the possession or receipt
of a firearm in violation of subsection (p) of
section 922 that the defendant first pos-
sessed or received the firearm before the
date of enactment.
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LAUTENBERG AMENDMENTS
NOS. 1109 AND 1110

Mr. LAUTENBERG proposed two
amendments to the bill S. 1485, supra;
as follows:

AMENDMENT NO. 1109

On page 5, afer line 23, insert the follow-
ing new paragraph:

“(5) to prevent any carrier from changing
the rules or requirements of a frequent flier
program to the general detriment of the
participants in such program without rea-
sonable notice, or, to prevent a participant
in such program from utilizing, during a
reasonable period of time after a change in
the rules or requirements of such program
has become effective, credits accumulated
by the participant under the rules or re-
quirements as in effect before such change.”

AMENDMENT NO. 1110

On page 5, strike lines 22 to 23, and insert
in lieu thereof the following:

“transportation a notice of the minimum
percentage of seats on such transportation
available at the advertised fare.”

METZENBAUM AMENDMENT NO.
1111

Mr. METZENBAUM proposed an
amendment to the bill S. 1485, supra;
as follows:

On page 3, line 15, add the following im-
mediately after the period: “Such summary
information shall be displayed to the public
in a clear, concise, and visible manner at all
public airports.”.

At the end of the bill, add the following:

Sec. . (a) The Secretary of Transporta-
tion shall, within 90 days following the date
of enactment of this Act, take such action
as may be necessary to require each such
commercial air carrier to disclose to each
passenger or his or her agent, at the time of
reserving or purchasing a ticket for a flight,
the fact that a restroom will not be avail-
able on such flight, and to disclose, upon re-
quest a description of the type of aircraft on
which such passenger will be flying.

Sec. . (b) The Secretary of Transporta-
tion, within 90 days following the date of
enactment of this Act, shall, by regulation,
prohibit any air carrier from cancelling, on
the basis of any economic reason, any flight
unless such air carrier—

(1) made a reasonable effort to notify
each passenger of such cancellation at least
24 hours prior to the scheduled departure
time for such flight; and

(2) makes available to each such passenger
similar services within a reasonable time as
determined by the Secretary of Transporta-
tion by regulation.

(3) For purposes of this section, the term
“‘economic reason” does not refer to the can-
cellation of a flight in order to use the
equipment assigned to that flight to replace
other equipment, the timely departure of
which has been prevented due to mechani-
cal failure or other factors related to safety.

EXON AMENDMENT NO. 1112

Mr. EXON proposed an amendment
to the bill S. 1485, supra; as follows:

On page 5, line 17, strike out *; and" and
insert in lieu thereof a semicolon.

On page 5, line 23, strike out the period
and insert in lieu thereof a semicolon and
the word “and".

On page 5, between lines 23 and 24, insert
the following:
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“(6) to establish a system to ensure that
any passenger holding an unused ticket on
any air carrier which has filed a petition
under chapter 11 of title 11, United States
Code, and which has ceased service, is pro-
vided air transportation on another air car-
rier, on a standby basis, at its regular coach
fare with the passenger entitled to redeem
with the replacement air carrier the unused
ticket purchased from the air carrier which
ceased service as a credit against the fare
charged by such replacement air carrier.”

EXTENSION OF CERTAIN HOUS-
ING AND COMMUNITY DEVEL-
OPMENT PROGRAMS

ARMSTRONG (AND OTHERS)
AMENDMENT NO. 1113

Mr. ARMSTRONG (for himself, Mr.
SHELBY, and Mr. WILSON) proposed an
amendment to the joint resolution
(S.J. Res. 209) to provide for the ex-
tension of certain programs relating to
housing and community development,
and for other purposes; as follows:

After line T on page 1, add the following:

Sec. 2. (a) RepeEaLs.—Each of the following
provisions of law is repealed:

(1) Section 217 of the National Housing
Act.

(2) The fifth sentence of section 221(f) of
the National Housing Act.

(3) Section 244(d) and the last sentence of
section 244(h) of the National Housing Act.

(4) The last sentence of section 245(a) of
the National Housing Act.

(5) The second sentence of section 809(f)
of the National Housing Act.

(6) The second sentence of section 810(k)
of the National Housing Act.

(7) The second sentence of section 1002(a)
of the National Housing Act.

(8) The second sentence of section 1101(a)
of the National Housing Act.

(b) AMeNpMENT.—The first sentence of sec-
tion 2(a) of the National Housing Act, as
amended by the first section of this joint
resolution, is amended by striking out “and
not later than November 15, 1987".

(¢) CREDIT LIMITATION.—ANy new credit
authority (as defined in section 3 of the
Congressional Budget and Impoundment
Control Act of 1974) which is provided by
this joint resolution shall be effective only
to such extent or in such amounts as may
be approved in appropriation Acts.

VETERANS' HOUSING REHABILI-
TATION AND PROGRAM IM-
PROVEMENT ACT

CRANSTON (AND MURKOWSKI)
AMENDMENT NO., 1114

Mr. BYRD (for Mr. CransToN) (for
himself and Mr. MURKOWSKI) pro-
posed an amendment to the bill (S.
1801) to amend title 38, United States
Code, to increase the maximum Veter-
ans’ Administration home loan guar-
anty, reduce Veterans’ Administra-
tion—guaranteed loan defaults and
foreclosures, and make other improve-
ments in the Veterans’ Administration



home loan program, and for other pur-
poses; as follows:

nally obtained the loan, or (B) a person who
acquired the property and assumed the loan
and as to whom the acceptability of the as-
sumption of the loan was considered to be
established under subsection (c) of this sec-

sition of the property.”.

On page 21, strike out all on line 1 and
insert in lieu thereof the following:
SEC. 16 VENDEE LOAN SALES.

Section 2 of Public Law 100-136 is re-
pealed.

SEC. 17. EFFECTIVE DATES.

——————

TREATMENT OF CLAIMS FOR
CERTAIN RETIREE BENEFITS

METZENBAUM AMENDMENT NO.
1115

Mr. BYRD (for Mr. METZENBAUM)
proposed an amendment to the bill
(H.R. 29698) to amend chapter 11 of
title 11 of the United States Code to
improve the treatment of claims for
certain retiree benefits of former em-
ployees; as follows:

Strike out all after the enacting clause
and insert in lleu thereof the following:

TITLE I-RETIREE INSURANCE

Bzc. 101. (a) Subchapter I of chapter 11 of
title 11, United States Code, Is amended by
adding at the end thereof the following new
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“§11i4 Payment of insurance benefiis to retived
empioyees

e
(i
|l
i
b

debtor in possession), shall timely pay and
shall not modify any retiree benefits, except
that—

“(A) the court, on motion of the trustee or
authorized and after notice
and a hearing, may order modification of
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such payments, pursuant to the provisions
of subsections (g) and (h) of this section, or

prior to filing an application maodifi-
cation of the retiree benefits, the trustee

for in paragraph (1), and ending on the date
of the hearing provided for in subsection
(kX1), the trustee shall meet, at reasonable
times, with the authorized representative to

ing for modification in the payment of retir-

equitably, and is clearly favored by the bal-
ance of the equities,

except that in no case shall the court enter
an order providing for such modification
which provides for a modification to a level
lower than that proposed by the trustee in

by
“ChX1) Prior to a court issuing a final
order under subsection (g) of this section, if
essential to the continuation of the debtor’s
business, or in order to avold irreparable
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damage to the estate, the court, after notice
and a hearing, may authorize the trustee to
implement interim modifications In retiree
benefits.

“(2) Any hearing under this subsection
shall be scheduled in accordance with the
needs of the trustee.

*(3) The implementation of such Interim
changes does not render the motion for
modification moot.

“({) No retiree benefits pald between the
filing of the petition and the time of a plan
confirmed under section 1128 of this title
becomes effective shall be deducted or
offset from the amounts allowed as claims
for any benefits which remain unpaid, or
from the amounts to be paid under the plan
with respect to such claims for unpaid bene-
fits, whether such claims for unpaid bene-
fits are based upon or arise from a right to
future unpald benefits or from any benefits
not paid as a result of modifications allowed
pursuant to this section.

“(j) No clalm for retiree benefits shall be
limited by section 502(b}7) of this title.

*“(k)1) Upon the filing of an application
for modifying retiree benefits, the court
shall schedule a hearing to be held not later
than fourteen days after the date of the
filing of such application. All interested par-
ties may appear and be heard at such hear-
ing. Adequate notice shall be provided to
such parties at least ten days before the
date of such hearing. The court may extend
the time for the commencement of such
hearing for a period not exceeding seven
days where the circumstances of the case,
and the interests of justice require such ex-
tension, or for additional periods of time to
which the trustee and the authorized repre-
sentative agree.

*(2) The court shall rule on such applica-
tion for modification within 90 days after
the date of the commencement of the hear-
ing. In the interests of justice, the court
may extend such time for ruling for such
additional period as the trustee and the au-
thorized representative may agree to. If the
court does not rule on such application
within 90 days after the date of the com-
mencement of the hearing, or within such
additional time as the trustee and the au-
thorized representative may agree to, the
trustee may implement the proposed modi-
fications pending the ruling of the court on
such application.

“(3) The court may enter such protective
orders, consistent with the need of the au-
thorized representative of the retirees to
evaluate the trustee's proposal and the ap-
plication for modification, as may be neces-
sary to prevent disclosure of information
provided to such representative where such
disclosure could compromise the position of
the debtor with respect to its competitors in
the Industry in which it is engaged.

“(1) This section shall not apply to any re-
tiree, or the spouse or dependents of such
retiree, if such retiree’s gross income for the
12 months preceding the filing of the bank-
ruptey petition equals or exceeds $250,000,
unless such retiree can demonstrate to the
satisfaction of the court that he is unable to
obtain health, medical, life, and disability
coverage for himself, his spouse, and his de-
pendents who would otherwise be covered
by the employer's insurance plan, compara-
ble to the coverage provided by the employ-
er on the day before the filing of a petition
under this title."”.

(b) Section 1129 of title 11, United States
Code, is amended by adding at the end of
subsection (a) thereof the following:

“(12) The plan provides for the continu-
ation after its effective date of payment of
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all retiree benefits, as that term Is defined
in section 1114 of this title, at the level es-
tablished pursuant to subsection (e)(1)XB)
or (g) of section 1114 of this title, at any
time prior to confirmation of the plan, for
the duration of the period the debtor has
obligated itself to provide such benefits.”.

(¢) The table of sections for subchapter I
of chapter 11, title 11, United States Code, is
amended by adding at the end thereof the
following new item:

“1114. Payment of insurance benefits to re-
tired employees.".

(d) This title and the amendments made
by this title shall become effective on the
date of enactment of this Act and shall be
effective with respect to cases commenced
under chapter 11 of title 11, United States
Code, in which a plan for reorganization
was not confirmed by the court as of June
23, 1987, and in which any retiree benefits,
as defined in section 1114 of title 11, United
States Code, was still being paid on October
2, 1986 or thereafter, and in cases that
become subject to chapter 11, title 11,
United States Code, after October 2, 1986.

TITLE II-EXPANDED APPLICATION OF
CERTAIN BANKRUPTCY AMEND-
MENTS RELATING TO FAMILY FARM-
ERS

Sec. 201. (a) Section 302(c) of the Bank-
ruptcy Judges, United States Trustees, and
Family Farmer Bankruptcy Act of 1986
(Public Law 989-554) is amended—

(1) by repealing paragraph (1), and

(2) by redesignating paragraphs (2), and
(3) as paragraphs (1) and (2), respectively.

{b) The amendments made by subtitle B
of title II of the Bankruptcy Judges, United
States Trustees, and Family Farmer Bank-
ruptcy Act of 1986 (Public Law 99-554) shall
apply to—

(1) cases that are pending under title 11 of
the United States Code, or

(2) cases under title 11 of the United
States Code that are reviewable on appeal,
after the date of the enactment of this Act,
without regard to whether such cases were
commenced before November 26, 1986.

TITLE III-NONDISCHARGEABILITY
OF CERTAIN DEBTS FOR RESTITU-
TION
Skec. 301. Section 523(a) of title 11, United

States Code, is amended—

(1) in paragraph (9), by striking out “or”
at the end thereof;

(2) by redesignating paragraph (10) as
paragraph (11); and

(3) by inserting after such paragraph (9)
the following:

“(10) to the extent that such debt arises
from a violation by the debtor of a civil or
criminal law enforceable by an action by a
government unit to recover restitution,
damages, civil penalties, attorney fees, costs
or any other relief, or to the extent that
such debt arises from an agreed judgment
or other agreement by the debtor to pay
money or transfer property in settlement of
such an action by a governmental unit; or".

Sec. 302. Section 1328(a)(2) of title 11,
United States Code, Is amended by striking
out “section 523(a)(5)" and inserting in leu
thereof “paragraphs (5) and (10) of section
523(a)".

Sec. 303, The amendments made by this
title shall apply to cases that become sub-
Ject to title 11, United States Code, after
June 23, 1987.
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TITLE IV-STUDENT LOANS

Sec, 401. This title may be cited as the
:‘Student Loan Bankruptcy Prevention

ct’’.

Sec. 402. (a) Section 1328(a)(2) of title 11,
United States Code, Is amended by striking
out “section 523(a)5)" and inserting in lieu
thereof “paragraph (5) or (8) of section
523(a)".

(b) The amendment made by subsection
(a) shall not apply to any case under title
11, United States Code, commenced before
the date of the enactment of this title.

TITLE V—ADDITIONAL BANKRUPTCY
JUDGES

Sec. 501. (a) There shall be appointed,
pursuant to section 152(a)1) of title 28,
United States Code, an additional bankrupt-
cy judge for the judicial district of Arizona.

(b) To reflect the change made by this
section, section 152(a)(2) of title 28, United
States Code, is amended by striking out the
following:

“Arizona 4",
and inserting in lieu thereof the following:
“Arizona 5"

Sec. 502. (a) There shall be appointed,
pursuant to section 152(a)}1) of title 28,
United States Code, an additional bankrupt-
gy judge for the judicial district of Colora-

0.
(b) To reflect the change made by this
section, section 152(a)2) of title 28, United
States Code, s amended by striking out the
following:

“Colorado 4",
and inserting in lieu thereof the following:
“Colorado 8.

TITLE VI-EXTENSION OF EFFECTIVE
DATE

Sec. 601. This title may be cited as the
iI!.et‘l&re\e Insurance Benefit Claims Protec-
tion

Sec. 602. Section 608(a) of Public Law 99-
591 (100 Stat. 3341-74), section 2(a) of
Public Law 99-656 (100 Stat. 3868), Public
Law 100-41, and Public Law 100-89 are each
amended by striking out “September 15,
1987" or “October 15, 1987", as the case may
be, and inserting in lieu thereof “the earlier
of the date of the enactment of the Retiree
Insurance Benefit Claims Protection Act or
December 31, 1987",

Sec, 603, Section 608(a) of Public Law 99-
591 (100 Stat. 3341-74), section 2(a) of
Public Law 99-656 (100 Stat. 3668), Public
Law 100-41, and Public Law 100-99 shall be
applied as if the amendments made by sec-
tion 1602 had taken effect on October 15,
1987,

SECURITIES AND EXCHANGE
Cgl;‘MISSION AUTHORIZATION
A

RIEGLE AMENDMENT NO. 1116

Mr. BYRD (for Mr. RIEGLE) pro-
posed an amendment to the amend-
ment of the House—in the nature of a
substitute—to the bill (S. 1452) to
amend the Securities Act of 1933, the
Securities Exchange Act of 1934, the
Public Utility Holding Company Act
of 1935, the Trust Indenture Act of
1939, the Investment Company Act of
1940, and the Investment Advisors Act
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of 1940 to make certain technical,
clarifying, and conforming amend-
ments, to authorize appropriations to
the Securities and Exchange Commis-
sion, and for other purposes; as fol-
lows:

In lieu of the matter proposed to be in-
serted by the House amendment to the text
of the bill, insert the following:

Secrion 1. This Act may be cited as the
“Securities and Exchange Commission Au-
thorization Act of 1987".

TITLE I-—AUTHORIZATION

Skc. 101. Section 35 of the Securities Ex-
change Act of 1934 (15 U.S.C. T8kk) is
amended to read as follows:

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 35. (a) There are authorized to be
appropriated to carry out the functions,
powers, and duties of the Commission—

“(1) $158,600,000 for fiscal year 1988; and

“(2) $172,200,000 for fiscal year 1989.

“(b) Of the amounts authorized by subsec-
tion (a), the amount which may, subject to
section 35A, be obligated or expended by
the Commission for the purpose of funding
a contract for the establishment and oper-
ation of the electronic data gathering, anal-
ysis, and retrieval ('EDGAR') system shall
not exceed—

“(1) $15,000,000 for fiscal year 1988; and

“(2) $20,000,000 for fiscal year 1989.”.

Sec. 102. The Securities Exchange Act of
1934 is amended by inserting after section
35 the following new section:

“REQUIREMENTS FOR THE EDGAR SYSTEM

“Sec. 35A. (a)1) Of the funds appropri-
ated to the Commission pursuant to section
35 of this title for fiscal year 1988 which are
available pursuant to section 35(b) for es-
tablishment or operation of the electronic
data gathering, analysis, and retrieval
(‘EDGAR’) system, the Commission may
not obligate or expend more than $5,000,000
for the establishment or operation of the
EDGAR system unless the Commission has
made the certification required by subsec-
tion (c¢) of this section.

“(2) Notwithstanding section 35(b), no
funds appropriated for fiscal year 1989 may
be obligated or expended for the establish-
ment or operation of the EDGAR system,
unless the Commission has—

“(A) filed each report required during
fiscal year 1988 by subsection (b) of this sec-
tion; and

“(B) made the certification required by
subsection (¢) of this section.

“(3) Amounts which are available to the
Commission under section 35(b) for the
EDGAR contract shall be the exclusive
source of funds for the procurement and op-
eration of the systems created under that
contract by or on behalf of the Securities
and Exchange Commission—

“(A) for the receipt of filings under Feder-
al securities laws, and

‘“(B) for the automated acceptance and
review of the filings and information de-
rived from such filings.

“(b) The Commission shall submit a
report to the Committees on Banking, Hous-
ing, and Urban Affairs and Governmental
Affairs of the Senate and the Committees
on Energy and Commerce and Government
Operations of the House of Representatives
on the status of EDGAR development, im-
plementation, and progress at six-month in-
tervals beginning December 31, 1987, and
ending at the close of 1990 (unless otherwise
extended by the Congress). Such report
shall include the following:
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“(1) The overall progress and status of the
project, including achievement of signifi-
cant milestones and current project sched-
ule.

“(2) The results of Commission efforts to
test new or revised technical solutions for
key EDGAR functions. In particular, the
following functions shall be addressed and
the indicated information provided:

“(A) Automating receipt and acceptance
processing, including—

“(1) development and testing progress and
results;

“(ii) actual versus estimated development
cost; and

“(iii) actual effect of this function on
Commission staff needs to assist filers.

“(B) Data tagging (identifying financial
data for analysis by EDGAR), including—

‘(i) description of the approach selected,
identifying the types of financial data to be
tagged and the calculations to be per-
formed;

“(ii) comments by the filer population on
the approach selected;

“(iii) the results of testing this approach,
including information on the number of
filers taking part in the test and their repre-
sentativeness of the overall filer population;

“(iv) actual versus estimated development
cost; and

“(v) effect of implementing this function
on EDGAR benefits.

“(C) Searching text for keywords, includ-
ing—

“(i) the technical approach adopted for
this function;

“(ii) development and testing progress and
results;

“(iii) data storage requirements and
search response times as compared to
EDGAR pilot system experience;

“(iv) actual versus estimated development
cost; and

“(v) effect of implementing this function
on EDGAR benefits.

“(3) An update of cost information for the
receipt, acceptance and review, and dissemi-
nation portions of the system including a
comparison of actual costs with original es-
timated costs and revised estimates of total
system cost and total funding needs for the
contract.

“(4) The status of Commission efforts to
obtain and maintain staff with the proper
contractual, managerial, and technical ex-
pertise to oversee the EDGAR project.

“(5) The fees, revenues, costs, and profits
obtained or incurred by the contractor as a
result of the required dissemination of in-
formation from the system to the public
under the EDGAR contract, except that the
information required under this paragraph
(A) need be obtained from the contractor no
more frequently than once each year, and
(B) may be submitted to the Congress as a
separate confidential document.

“(6) Such other information or recommen-
dations as the Commission considers appro-
priate.

“(e) On or before the date the Commis-
sion enters into the contract for the
EDGAR system, the Commission shall
submit to the Committees on Banking,
Housing, and Urban Affairs and Govern-
mental Affairs of the Senate and the Com-
mittees on Energy and Commerce and Gov-
ernment Operations of the House of Repre-
s;entatlvee a certification by the Commis-
sion—

“(1) of the total contract costs to the Fed-
eral Government of the EDGAR system for
each of the 3 succeeding fiscal years;

“(2) that the Commission has analyzed
the quantitative and qualitative benefits to
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be obtained by the establishment and oper-
ation of the system and has determined that
such benefits justify the costs certified pur-
suant to paragraph (1);

“(3) that (A) the contract requires the
contractor to establish a schedule for the
implementation of the system; (B) the Com-
mission has reviewed and approved that
schedule; and (C) the contract contains ade-
quate assurances of contractor compliance
with that schedule;

“(4) of the capabilities which the system is
intended to provide and of the competence
of the contractor and of Commission per-
sonnel to implement those capabilities; and

“(5) that mandatory filings from a signifi-
cant test group of registrants will be re-
ceived and reviewed by the Commission for
a period of at least six months before the
adoption of any rule requiring mandatory
filing by all registrants.

1"(d> The Commission, by rule or regula-
tion—

*(1) shall provide that any information in
the EDGAR system that is required to be
disseminated by the contractor—

“(A) may be sold or disseminated by the
contractor only pursuant to a uniform
schedule of fees prescribed by the Commis-
sion;

“(B) may be obtained by a purchaser by
direct interconnection with the EDGAR
system;

“(C) shall be equally available on equal
terms to all persons; and

“(D) may be used, resold, or redisseminat-
ed by any person who has lawfully obtained
such information without restriction and
without payment of additional fees or royal-
ties; and

“(2) shall require that persons, or classes
of persons, required to make filings with the
Commission submit such filings in a form
and manner suitable for entry into the
EDGAR system and shall specify the date
that such requirement is effective with re-
spect to that person or class; except that
the Commission may exempt persons or
classes of persons, or filings or classes of fil-
ings, from such rules or regulations in order
to prevent hardships or to avoid imposing
unreasonable burdens or as otherwise may
be necessary or appropriate; and

“(3) shall require all persons who make
any filing with the Commission, in addition
to complying with such other rules concern-
ing the form and manner of filing as the
Commission may prescribe, to submit such
filings in written or printed form—

“(A) for a period of at least one year after
the effective date specified for such person
or class under paragraph (2); or

“(B) for a shorter period if the Commis-
sion determines that the EDGAR system (i)
is reliable, (ii) provides a suitable alternative
to such written and printed filings, and (iii)
assures that the provision of information
through the EDGAR system is as effective
and efficient for filers, users, and dissemina-
tors as provision of such information in
written or printed form.

‘“(e) For the purposes of carrying out its
responsibilities under subsection (dX3) of
this section, the Commission shall consult
with representatives of persons filing, dis-
seminating, and using information con-
tained in filings with the Commission.”.

TITLE II-AMENDMENTS TO THE
SECURITIES ACT OF 1933
Skc. 201, Section 2(5) of the Securities Act

of 1933 (15 U.S.C. TTb(5)) is amended by
striking out ‘“Federal Trade Commission™
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and inserting in lieu thereof “Securities and
Exchange Commission”.

SEc. 202, Section 2(6) of the Securities Act
of 1933 (15 U.S.C. TTh(6)) is amended by
striking out “Canal Zone,"”.

Sec. 203. Section 3(a)(1) of the Securities
Act of 1933 (15 U.S.C. TTe(a)1)) is amended
by striking all that appears therein and in-
serting in lieu thereof (1) Reserved.”

SEec. 204, Section 3(aX5)(A) of the Securi-
ties Act of 1933 (15 U.S.C. TTc(aX5)A)) is
amended by striking out “, except that the
foregoing exemption shall not apply with

to any such security where the
issuer takes from the total amount paid or
deposited by the purchaser, by way of any
fee, cash value or other device whatsoever,
either upon termination of the investment
at maturity or before maturity, an aggre-
gate amount in excess of 3 per centum of
the face value of such security”.

SEc. 205. Section 6(e) of the Securities Act
of 1933 (15 U.8.C. T7f(e)) is repealed.

Sec. 206. Section 9(a) of the Securities Act
of 1933 (15 U.8.C. T7i(a)) is amended—

(1) by striking out “Circuit Court of Ap-
peals” and inserting in lieu thereof “court
of appeals”;

(2) by striking out “Court of Appeals of
the District of Columbia, by filing in such
court” and inserting in lieu thereof “United
States Court of Appeals for the District of
Columbia, by filing in such Court"; and

(3) by striking out “sections 239 and 240 of
the Judicial Code, as amended (U.8.C., title
28, secs. 346 and 347)" and inserting in lieu
thereof “section 1254 of title 28, United
States Code".

Sec. 207. Section 19(c) of the Securities
Act of 1933 (15 U.S.C. T7s(c)) is amended by
adding at the end thereof the following new

paragraph:

“(6) Notwithstanding any other provision
of law, neither the Commission nor any
other person shall be required to establish
any procedures not specifically required by
the securities laws, as that term is defined
in section 3(a)47) of the Securities Ex-
change Act of 1934, or by chapter 5 of title
5, United States Code, in connection with
cooperation, coordination, or consultation
with—

“(A) any association referred to in para-
graph (1) or (3) or any conference or meet-
ing referred to in paragraph (4), while such
association, conference, or meeting is carry-
ing out activities in furtherance of the pro-
visions of this subsection; or

‘“(B) any forum, agency, or organization,

or group referred to in section 503 of the
Small Business Investment Incentive Act of
1980, while such forum, agency, organiza-
tion, or group is carrying out activities in
furtherance of the provisions of such sec-
tion 503.
As used in this paragraph, the terms ‘asso-
ciation’, ‘conference’, ‘meeting’, ‘forum’,
‘agency’, ‘organization’, and ‘group’ include
any committee, subgroup, or representative
of such entities.”.

Sec. 208. (a) Section 20(b) of the Securi-
ties Act of 1933 (15 U.S.C. T7t(b)) is amend-
ed by striking out the first sentence and in-
serting in lieu thereof the following:
“Whenever it shall appear to the Commis-
sion that any person is engaged or about to
engage in any acts or practices which consti-
tute or will constitute a violation of the pro-
visions of this title, or of any rule or regula-
tion prescribed under authority thereof, the
Commission may, in its discretion, bring an
action in any district court of the United
States, or United States court of any Terri-
tory, to enjoin such acts or practices, and
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upon a proper showing, a permanent or tem-
porary injunction or restraining order shall
be granted without bond.”.

(b) Section 20(c) of such Act (15 U.S.C.
TTt(c)) is amended to read as follows:

“(¢) Upon application of the Commission,
the district courts of the United States and
the United States courts of any Territory
shall have jurisdiction to issue writs of man-
damus commanding any person to comply
with the provisions of this title or any order
of the Commission made in pursuance
thereof.”.

Sec. 209. Section 22(a) of the Securities
Act of 1933 (15 U.S.C. TTv(a)) is amended—

(1) by striking out “United States, the” in
the first sentence and inserting in lieu
thereof “United States and";

(2) by striking out ', and the United
States District Court for the District of Co-
lumbia”;, and

(3) by striking out “sections 128 and 240 of
the Judicial Code, as amended (U.S.C,, title
28, secs. 225 and 347)" and inserting in lieu
thereof “‘sections 1254, 1291, 1292, and 1294
of title 28, United States Code,"”.

TITLE III-AMENDMENTS TO THE

SECURITIES EXCHANGE ACT OF 1934

Sec. 301. Section 3(a)(6)(C) of the Securi-
ties Exchange Act of 1934 (15 U.S.C.
T8c(a)6)C)) is amended by striking out
“under section 11(k) of the Federal Reserve
Act, as amended” and inserting in lieu
thereof “under the authority of the Comp-
troller of the Currency pursuant to the first
section of Public Law 87-722 (12 U.S.C.
92a)".

Sec. 302. Section 3(a)(16) of the Securities
Exchange Act of 1934 (15 U.8.C. 78c(a)16))
is amended by striking out “the Canal
Zone,"”.

Sec. 303. Section 3(aX(22)(B) of the Securi-
ties Exchange Act of 1934 (15 U.S.C.
T8c(a)(22)(B)) is amended—

(1) by striking out “association or any”
and inserting in lieu thereof “association, or
any’; and

(2) by striking out “own behalf in" and in-
serting in lieu thereof “own behalf, in".

Sec. 304. Section 3(a)(34)(C) of the Securi-
ties Exchange Act of 1934 (15 U.S.C.
T8c(a)(34)(C)) is amended by striking out
‘“‘state” each place it appears and inserting
in lieu thereof “‘State’.

Skec. 305. Section 3(a)(39)(B) of the Securi-
ties Exchange Act of 1934 (15 U.S.C.
T8c(aX30)(B)) is amended—

(1) by striking out “months, revoking” and
inserting in lieu thereof “months, or revok-
ing”; and

(2) by striking out “barring his” and in-
serting in lieu thereof “barring or suspend-
ing for a period not exceeding 12 months
his”.

SEc. 306. Section 3(a) of the Securities Ex-
change Act of 1934 (15 U.S.C. T8c(a)) is
amended—

(1) by inserting after paragraph (46) the
following:

“(47) The term ‘securities laws’ means the
Securities Act of 1933 (15 U.S.C. T7a et seq.),
the Securities Exchange Act of 1934 (15
U.8.C. T8a et seq.), the Public Utility Hold-
ing Company Act of 1935 (15 U.S.C. T9a et
seq.), the Trust Indenture Act of 1939 (15
U.S.C. TTaaa et seq.), the Investment Com-
pany Act of 1940 (15 U.S.C. 80a-1 et seq.),
the Investment Advisers Act of 1940 (15
U.S.C. 80b et seq.), and the Securities Inves-
tor Protection Act of 1970 (15 U.S.C. T8aaa
et seq.).”; and

(2) by adding at the end thereof the fol-
lowing:
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“(49) The term ‘person associated with a
transfer agent' and ‘associated person of a
transfer agent' mean any person (except an
employee whose functions are solely clerical
or ministerial) directly engaged in the man-
agement, direction, supervision, or perform-
ance of any of the transfer agent's activities
with respect to transfer agent functions,
and any person directly or indirectly con-
trolling such activities or controlled by the
transfer agent in connection with such ac-
tivities.”.

Sec. 307. Section 4 of the Securities Ex-
change Act of 1934 (15 U.S.C. 78d) is amend-
ed by adding at the end thereof the follow-
ing new subsection:

*(e) Notwithstanding any other provision
of law, whenever any fee is required to be
paid to the Commission pursuant to any
provision of the securities laws or any other
law, the Commission may provide by rule
that such fee shall be paid in a manner
other than in cash."”.

Skec. 308. (a) The Securities Exchange Act
of 1934 is amended by inserting after section
4 (15 U.8.C. 78d) the following new sections:

“DELEGATION OF FUNCTIONS BY COMMISSION

“Sec. 4A. (a) In addition to its existing au-
thority, the Securities and Exchange Com-
mission shall have the authority to dele-
gate, by published order or rule, any of its
functions to a division of the Commission,
an individual Commissioner, an administra-
tive law judge, or an employee or employee
board, including functions with respect to
hearing, determining, ordering, certifying,
reporting, or otherwise acting as to any
work, business, or matter. Nothing in this
section shall be deemed to supersede the
provisions of section 556(b) of title 5, or to
authorize the delegation of the function of
rulemaking as defined in subchapter II of
chapter 5 of title 5, United States Code,
with reference to general rules as distin-
guished from rules of particular applicabil-
ity, or of the making of any rule pursuant to
section 19(c) of this title.

“(b) With respect to the delegation of any
of its functions, as provided in subsection
(a) of this section, the Commission shall
retain a discretionary right to review the
action of any such division of the Commis-
sion, individual Commissioner, administra-
tive law judge, employee, or employee
board, upon its own initiative or upon peti-
tion of a party to or intervenor in such
action, within such time and in such
manner as the Commission by rule shall
prescribe. The vote of one member of the
Commission shall be sufficient to bring any
such action before the Commission for
review. A person or party shall be entitled
to review by the Commission if he or it is
adversely affected by action at a delegated
level which (1) denies any request for action
pursuant to section 8(a) or section 8(c¢c) of
the Securities Act of 1933 or the first sen-
tence of section 12(d) of this title; (2) sus-
pends trading in a security pursuant to sec-
tion 12(k) of this title; or (3) is pursuant to
any provision of this title in a case of adju-
dication, as defined in section 551 of title 5,
United States Code, not required by this
title to be determined on the record after
notice and opportunity for hearing (except
to the extent there is involved a matter de-
scribed in section 554(a)(1) through (6) of
such title 5).

“(e) If the right to exercise such review is
declined, or if no such review is sought
within the time stated in the rules promul-
gated by the Commission, then the action of
any such division of the Commission, indi-
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vidual Commissioner, administrative law
judge, employee, or employee board, shall,
for all purposes, including appeal or review
thereof, be deemed the action of the Com-
mission.

"TRANSFER OF FUNCTIONS WITH RESPECT TO
ASSIGNMENT OF PERSONNEL TO CHAIRMAN

“Sec. 4B. In addition to the functions
transferred by the provisions of Reorganiza-
tion Plan Numbered 10 of 1850 (64 Stat.
1266), there are hereby transferred from
the Commission to the Chalrman of the
Commission the functions of the Commis-
slon with respect to the assignment of Com-
mission personnel, including Commissioners,
to perform such functions as may have been
delegated by the Commission to the Com-
mission personnel, including Commissioners,
pursuant to section 4A of this title."”.

(b) The Act of August 20, 1962 (Public
Law 87-592; 76 Stat. 394) is hereby repealed.

Sec. 309. The first sentence of section
6(c)X2) of the Securities Exchange Act of
1934 (156 U.S.C. 78f(c)2)) Is amended by
striking out “protection shall” and inserting
in lleu thereof “protection of investors
shall”.

Sec. 310. Section 6(cX3)A) of the Securi-
tles Exchange Act of 19834 (15 U.S.C.
T8f(cX3)A)) is amended by striking out “as-
sociation” and inserting in lieu thereof “as-

Sec. 311. Section 6(c)4) of the Securities
Exchange Act of 1934 (15 U.S.C. TBf(cX4)) is
amended by striking out “may (A) limit”
sxd inserting in lieu thereof “may limit
(A)".

Skc. 312. Section 6(e) of the Securities Ex-
change Act of 1934 (15 U.B.C. T8f(e)) Is
amended—

(1) by striking out “paragraph (4) of this
section” in paragraph (1) and inserting in
llleu thereof “paragraph (3) of this subsec-
tion";

(2) by striking out paragraph (3) thereof
and by redesignating paragraph (4) as para-
graph (3); and

4(3) in paragraph (3XE) (as so redesignat-
ed)—

(A) by striking out “fixes” and inserting in
lieu thereof “fixing";

(B) by striking out “paragraph (4)A)"
and inserting in lleu thereof “subparagraph
(A) of this paragraph"; and

(C) by striking out “paragraph (4X(B)"” and
inserting in lieu thereof “subparagraph (B)
of this paragraph”.

Skc. 313. Section 11A of the Securities Ex-
change Act of 1934 (15 U.S.C. 78k-1) is
amended—

(1) by striking out “transaction” in para-
graph (2) of subsection (b) and inserting in
lieu thereof “transactions”; and

(2) by striking out everything after the
first sentence in paragraph (4) of subsection
().

Skc, 314. Sections 11A(e) and 12(m) of the
Securities Exchange Act of 1934 (15 U.8.C.
78k-1(e) and T78/(m)) are repealed.

Sec. 315, Section 13(c) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(c)) is
amended by striking out 'thereof of” and
inserting in lieu thereof “thereof”,

Sec. 316. Section 13(h) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(h)) is
repealed.

8Sec. 317. Section 15(b) of the Securities
Exchange Act of 1934 (15 U.8.C. 780(b)) is
amended—

(1) by striking out “fiduclary, or any"” in
clause (11) of subparagraph (B) of paragraph
(4) and inserting in lieu thereof *‘fiduciary,
transfer agent, or";
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(2) by striking out subparagraph (C) of
paragraph (4) and inserting In lleu thereof
the following:

‘“(C) Is permanently or temporarily en-
joined by order, judgment, or decree of any
court of competent jurisdiction from acting
as an investment adviser, underwriter,
broker, dealer, municipal securities dealer,
government securities broker, government
securities dealer, transfer agent, or entity or
person required to be registered under the
Commodity Exchange Act, or as an affill-
ated person or employee of any investment
company, bank, insurance company, or
entity or person required to be registered
under the Commodity Exchange Act, or
from engaging in or continuing any conduct
or practice in connection with any such ac-
tivity, or in connection with the purchase or
sale of any security.”;

(3) by striking out “or seeking to become
associated,” in the first sentence of para-
graph (8) and inserting in lleu thereof
“seeking to become associated, or, at the
time of the alleged misconduct, assoclated
or seeking to become associated”; and

(4) by striking out “17A(b)X4)(B)" in para-
graph (10) and inserting in lleu thereof
“1TA(b)4)A)".

Sec. 318. Section 15B(b)X(2XC) of the Secu-
ritles Exchange Act of 1934 (15 U.S.C. T80-
4(b)(2XC)) is amended—

(1) by striking out “security” and insert-
ing in lieu thereof ‘'securities’;

(2) by striking out "“or the securities”; and

(3) by striking out “burden or competi-
tion" and inserting in lieu thereof “burden
on competition".

Sec. 319. Section 15B(c)(4) of the Securi-
tles Exchange Act of 1934 (15 U.S.C. T80-
4(c)(4)) is amended by striking out the first
sentence and inserting in lieu thereof the
following: “The Commission, by order, shall
censure or place limitations on the activities
or functions of any person associated, seek-
ing to become associated, or, at the time of
the alleged misconduct, associated or seek-
ing to become associated with a municipal
securities dealer, or suspend for a period not
exceeding twelve months or bar any such
person from being associated with a munici-
pal securities dealer, if the Commission
finds, on the record after notice and oppor-
tunity for hearing, that such censure, plac-
ing of limitations, suspension, or bar is in
the publie interest and that such person has
committed any act or omission enumerated
in subparagraph (A), (D), or (E) of para-
graph (4) of section 15(b) of this title, has
been convicted by any offense specified in
subparagraph (B) of such paragraph (4)
within 10 years of the commencement of
the proceedings under this paragraph, or is
enjoined from any action, conduct, or prac-
tice specified in subparagraph (C) of such
paragraph (4)."”.

Sec. 320, Section 15B(c)(6)(A) of the Secu-
ritles Exchange Act of 1934 (15 U.8.C. T80-
4(cX6)A)) Is amended by striking out
“board” and Inserting In lleu thereof
“Board".

Sec. 321, Section 17 of the Securities Ex-
clt'lmnse Act of 1934 (15 U.8.C. 78q) Is amend-
eg—

(1) by striking out subsection (¢)(2) and in-
serting in lieu thereof the following:

‘(2) The appropriate regulatory agency
for a clearing agency, transfer agent, or mu-
nicipal securities dealer for which the Com-
mission is not the appropriate regulatory
agency shall file with the Commission
notice of the commencement of any pro-
ceeding and a copy of any order entered by
such appropriate regulatory agency against
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any clearing agency, transfer agent, munici-
pal securities dealer, or person assoclated
with a transfer agent or municipal securities
dealer, and the Commission shall file with
such appropriate regulatory agency, if any,
notice of the commencement of any pro-
ceeding and a copy of any order entered by
the Commission against the clearing agency,
transfer agent, or municipal securities
dealer, or against any person assoclated
with a transfer agent or municipal securities
dealer for which the agency is the appropri-
ate regulatory agency.”;

(2) by adding at the end of subsection
(f)(2) the following: “Notwithstanding any
other provision of law, in providing identifi-
cation and processing functions, the Attor-
ney General shall provide the Commission
and self-regulatory organizations designated
by the Commission with access to all crimi-
nal history record information.”; and

(3) by striking out “paragraphs (1) and
(2)" In subsection (fX(3)(A) and inserting in
lieu thereof “paragraph (1)".

Skc. 322. Section 1TA of the Securities Ex-
change Act of 1834 (15 U.8.C. T8q-1) is
amended—

(1) by inserting after “concerning such
transfer agent” in subsection (¢X2) “and
any tr.bersons associated with the transfer
agent”;

(2) by striking out “thirty"” in subsection
(¢)(2) and inserting in lieu thereof "45";

(3) by redesignating subparagraphs (B)
and (C) of subsection (c)3) as subpara-
graphs (A) and (B), respectively, of new sub-
section (c)(4);

(4) by striking out subsection (¢)(3)(A) and
inserting in lieu thereof:

"(3) The appropriate regulatory agency
for a transfer agent, by order, shall deny
registration to, censure, place limitations on
the activities, functions, or operations of,
suspend for a period not exceeding 12
months, or revoke the registration of such
transfer agent, if such appropriate regula-
tory agency finds, on the record after notice
and opportunity for hearing, that such
denial, censure, placing of limitations, sus-
pension, or revocation is in the public inter-
est and that such transfer agent, whether
prior or subsequent to becoming such, or
any person assoclated with such transfer
agent, whether prior or subsequent to be-
coming so associated—

“(A) has committed or omitted any act
enumerated in subparagraph (A), (D), or (E)
of paragraph (4) of section 15(b) of this
title, has been convicted of any offense spec-
ified in subparagraph (B) of such paragraph
(4) within ten years of the commencement
of the proceedings under this paragraph, or
is enjoined from any action, conduct, or
practice specified in subparagraph (C) of
such paragraph (4); or

“(B) is subject to an order entered pursu-
ant to subparagraph (C) of paragraph (4) of
this subsection barring or suspending the
right of such person to be assoclated with a
transfer agent.";

(5) by inserting after subsection (c)X4)(B)
(as redesignated) the following new sub-
paragraph:

“(C) The appropriate regulatory agency
for a transfer agent, by order, shall censure
or place limitations on the activities or func-
tions of any person associated, seeking to
become assoclated, or, at the time of the al-
leged misconduct, associated or seeking to
become associated with the transfer agent,
or suspend for a period not exceeding twelve
months or bar any such person from being
associated with the transfer agent, if the ap-
propriate regulatory agency finds, on the
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record after notice and opportunity for
hearing, that such censure, placing of limi-
tations, suspension, or bar is in the public
interest and that such person has commit-
ted or omitted any act enumerated in sub-
paragraph (A), (D), or (E) or paragraph (4)
of section 15(b) of this title, has been con-
victed of any offense specified in subpara-
graph (B) of such paragraph (4) within ten
years of the commencement of the proceed-
ings under this paragraph, or is enjoined
from any action, conduct, or practice speci-
fled In subparagraph (C) of such paragraph
(4). It shall be unlawful for any person as to
whom such an order suspending or barring
him from being associated with a transfer
agent is in effect willfully to become, or to
be, associated with a transfer agent without
the consent of the appropriate regulatory
agency that entered the order and the ap-
propriate regulatory agency for that trans-
fer agent. It shall be unlawful for any trans-
fer agent to permit such a person to
become, or remain, a person associated with
it without the consent of such appropriate
regulatory agencies, if the transfer agent
knew, or in the exercise of reasonable care
should have known, of such order. The
Commission may establish, by rule, proce-
dures by which a transfer agent reasonably
can determine whether a person associated
or seeking to become assoclated with it is
subject to any such order, and may require,
by rule, that any transfer agent comply
with such procedures.”;

(6) by striking out ‘“clearing agency or
transfer agent” in subsection (d)X3)XB) and
inserting in lieu thereof ‘“clearing agency,
transfer agent, or person associated with a
transfer agent’; and

(T) by striking out ‘‘or transfer agent” in
subsection (d)4), and inserting Iin lieu
thereof ', transfer agent, or person assoclat-
ed with a transfer agent,”.

Sec. 323. Section 21 of the Securities Ex-
change Act of 1934 (15 U.8.C. T8u) is amend-
ed—

(1) by striking out “Wherever"” in subsec-
tion (d) and inserting in lieu thereof
“Whenever”,;

(2) by striking out *, the United States
District Court for the District of Columbia,”
in subsection (e); and

(3) by striking out the second sentence of
subsection (g).

Sec. 324, Section 23(a) of the Securities
Exchange Act of 1934 (15 U.8.C. 78w(a)) is
amended—

(1) by inserting "or" before “any self-regu-
latory organization" in the last sentence of
paragraph (1); and

(2) by inserting “shall” after ‘“section
18(b) of this title,” in paragraph (3).

Sec. 325. Section 23(b)(4)(F) of the Securi-
tles Exchange Act of 1934 (15 U.S.C.
T8w(b)X4XF)) is amended by striking out
“The" and inserting in lieu thereof “the".

Sec., 326. Section 27 of the Securities Ex-
change Act of 1934 (15 U.S.C. 78aa) is
amended—

(1) by striking out ", the United States
District Court for the District of Colum-
bia,”; and

(2) by striking out “'sections 128 and 240 of
the Judicial Code, as amended (U.S.C,, title
28, secs, 225 and 347)" and inserting in lieu
thereof “sections 1254, 1291, 1292, and 1284
of title 28, United States Code"".

Sec. 327. Section 28(c) of the Securitles
Exchange Act of 1934 (15 U.S.C. T8bb(c)) is
amended by striking out “self-regulatory or-
ganization or a member thereof” and insert-
ing in lieu thereof “self-regulatory organiza-
tion on a member thereof".
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Sec. 328. Section 28(d) of the Securities
Exchange Act of 1834 (15 U.S.C. 78bb(d)) is
amended by striking out “change I8 benefi-
cial” and inserting In lieu thereof '‘change
in beneficlal”.

Sec. 329. Section 28(e)(1) of the Securities
Exchange Act of 1934 (16 U.8.C. T8bb(e)1))
is amended by striking out “Amendments in
1975" and inserting in lieu thereof ""Amend-
ments of 1976,

Skc. 330. Section 211 of the Securities Ex-
change Act of 1934 (15 U.S.C. 78§)) is hereby
repealed.

TITLE IV—-AMENDMENTS TO THE
PUBLIC UTILITY HOLDING COMPA-
NY ACT OF 1835
8ec. 401. Section 8 of the Public Utility

Holding Company Act of 1835 (156 U.S.C.

78h) is amended by striking out “otherwise,

—" and Inserting in lieu thereof “otherwise

Sec. 402, Section 18 of the Public Utility
Holding Company Act of 1835 (16 U.S.C.
78r) is amended—

(1) by redesignating subsections (f) and (g)
as subsections (e) and (f), respectively; and

(2) in subsections (e) and (f) (as so redesig-
nated), by striking out “, the district court
of the United States for the District of Co-
lumbia,".

Sec. 403, Section 24 of the Public Utility
Holding Company Act of 1935 (156 U.S.C.
78x) 1s amended by striking out “sections
239 and 240 of the Judiclal Code, as amend-
ed (U.8.C, title 28, secs. 346 and 347)" and
inserting in lieu thereof “section 1254 of
title 28, United States Code".

Sec. 404. Section 25 of the Public Utllity
Holding Company Act of 1935 (15 U.S.C.
79y) Is amended—

(1) by striking out ", the district court of
the United States for the District of Colum-
bia,”; and

(2) by striking out “sections 128 and 240 of
the Judicial Code, as amended (U.8.C.,, title
28, secs. 2256 and 347), and section 7, as
amended, of the Act entitled 'An Act to es-
tablish a court of appeals for the District of
Columbia’, approved February 9, 1893 (D.C.
Code, title 18, sec. 26)" and Inserting In lieu
thereof “sections 1254, 1291, 1292, and 1204
of title 28, United States Code".

Sec. 405. Section 30 of the Public Utility
Holding Company Act of 1935 (156 U.S.C.
79z-4) is amended by striking out the last
sentence thereof.

TITLE V—AMENDMENTS TO THE
TRUST INDENTURE ACT OF 19839

Sec. 501, Section 303(4) of the Trust In-
denture Act of 1939 (15 U.S.C. TTccc(4)) Is
amended by striking out "“undertaking” and
inserting In lleu thereof "undertaking"”.

Sec. 502, Section 303(12) of the Trust In-
denture Act of 1839 (15 U.S.C. TTcee(12)) is
amended by Inserting “(including a guaran-
tor)” after “person’ each place it appears.

TITLE VI-AMENDMENTS TO THE

INVESTMENT COMPANY ACT OF 1940

Sec. 601, Section 2(a)(19) of the Invest-
ment Company Act of 1940 (15 U.8.C. 80a-
2(a)(19)) is amended by inserting 'complet-
ed"” before “fiscal years" each place it ap-

pears.

Sec. 602, Section 2(a)(39) of the Invest-
ment Company Act of 1940 (15 U.S.C. 80a-
2(a)(39)) is amended by striking out “the
Canal Zone,"”.

Sec. 603. Section 2(a)(48)(B) of the Invest-
ment Company Act of 1940 (15 U.S.C. 80a-
2(a)(48)(B)) is amended by striking out “sec-
tlons 56(a)(1) through (3)"and inserting in
lieu thereof “paragraphs (1) through (3) of
section 55(a)".
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Skc, 604. Section 3(c)3) of the Investment
Company Act of 1840 (16 U.8.C. 80a-3(c)3))
is amended—

(é) by inserting “or" after “therefore;";
an

(2) by Inserting a period after “guardian”
and striking out all that follows through
“principal to another or others.".

Skc. 605. Section 3(e)(T) of the Investment
Company Act of 1840 (16 U.S.C. 80a-3(c)T))
Is amended to read as follows:

“(7) Reserved.”.

Sec. 608. Section 3(c)(11) of the Invest-
ment Company Act of 1840 (16 U.S.C. 80a-
3(c)(11)) is amended—

(1) by striking out “Code of 1854" each
place it appears and inserting in lleu thereof
“Code of 1986";

(2) by striking out “or which holds only
assets of governmental plans” and inserting
in lleu thereof “, or any governmental
plan”; and

(3) by striking out “trusts;” and Inserting
in leu thereof “trusts or governmental
plans, or both;".

Sec. 607. Section 6(a)(2) of the Investment
Company Act of 1840 (15 U.8.C. 80a-5(aX2))
Is amended by striking out ‘‘'Close-end” and
Inserting in lieu thereof ‘“Closed-end".

Sec. 608, Sectlion 6(a) of the Investment
Company Act of 1840 (156 U.S.C. 80a-6(a)) is
amended—

(1) by striking out “the Canal Zone,"” in
paragraph (1); and

(2) by striking out paragraph (2) and re-
designating paragraphs (3), (4), and (5) as
paragraphs (2), (3), and (4), respectively.

Sec. 609, Section 9 of the Investment
Company Act of 1940 (15 U.S.C. 80a-9) is
amended by striking out paragraphs (1) and
(2) In subsection (a) and inserting in lleu
thereof the following:

“(1) any person who within 10 years has
been convicted of any felony or misdemean-
or involving the purchase or sale of any se-
curity or arising out of such person’s con-
duct as an underwriter, broker, dealer, in-
vestment adviser, municipal securities
dealer, government securities broker, gov-
ernment securities dealer, transfer agent, or
entity or person required to be registered
under the Commodity Exchange Act, or as
an affiliated person, salesman, or employee
of any Investment company, bank, insur-
ance company, or entity or person required
to be registered under the Commodity Ex-
change Act;

“(2) any person who, by reason of any mis-
conduct, is permanently or temporarily en-
jolned by order, judgment, or decree of any
court of competent jurisdiction from acting
as an underwriter, broker, dealer, invest-
ment adviser, municipal securities dealer,
government securities broker, government
securities dealer, transfer agent, or entity or
person required to be registered under the
Commodity Exchange Act, or as an affili-
ated person, salesman, or employee of any
investment company, bank, insurance com-
pany, or entity or person required to be reg-
istered under the Commodity Exchange Act,
or from engaging In or continuing any con-
duct or practice in connection with any such
activity or in connection with the purchase
or sale of any security; or”,

Sec. 610. Section 12 of the Investment
Company Act of 1940 (15 U.8.C. 80a-12) is
amended—

(1) by striking out "“Treasury” in subsec-
tion (d)(1)(A)Xil) and inserting in lieu there-
of “treasury”’;

(2) by striking out “it reasonably possible”
in subsection (d)X(1XG) and inserting in lieu
thereof “is reasonably possible”; and
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(3) by striking out “only thereof” in sub-
section (f) and inserting in lieu thereof
“thereof only".

Sec. 611. Section 15 of the Investment
Company Act of 1940 (15 U.S.C. 80a-15) is
amended—

(1) by striking out “(40)” in subsection (d)
and inserting in lieu thereof “(42)”; and

(2) by striking out the period at the end of
subsection (B) of paragraph (3) of subsec-
tion (f) and inserting in lieu thereof a
comma.

Sec. 612. Section 17 of the Investment
Company Act of 1940 (15 U.S.C. 80a-17) is
amended by striking out the second sen-
tence of each of subsections (h) and ().

Sec. 613. Section 18(e) of the Investment
Company Act of 1940 (15 U.S.C. 80a-18(e))
is amended by striking out paragraph (1)
and by redesignating paragraphs (2) and (3)
as paragraphs (1) and (2), respectively.

Sec. 614. Section 20 of the Investment
Company Act of 1940 (15 U.S.C. 80a-20) is
amended—

(1) by striking out the second sentence of
subsection (b);

(2) by striking out the first sentence of
subsection (d); and

(3) by striking out “at any time after the
effective date of this title” in subsection (d).

Skec. 615. Section 21(b) of the Investment
Company Act of 1940 (15 U.S.C. 80a-21(b))
is amended by striking out “to the extension
or renewal of any such loan made prior to
March 15, 1940, or”.

Sec. 616. Section 22 of the Investment
Company Act of 1940 (15 U.S.C. 80a-22) is
amended—

(1) by striking out “subsection (bX8)" in
paragraph (1) of subsection (b) and insert-
ing in lieu thereof “subsection (b)}68)";

(2) by striking out paragraph (2) of sub-
section (b) and redesignating paragraphs (3)
lami (4) as paragraphs (2) and (3), respective-
¥

(3) by striking out “section 15A(k)X2)" in
subsection (b)2) (as so redesignated) and in-
serting in lieu thereof “section 19(¢)";

(4) by inserting in the first sentence of
subsection (e) a comma after the word “re-
demption” where it first appears and where
it appears for the third time; and

(5) by striking out the last sentence of
subsection (e).

Sec. 617. Section 24(d) of the Investment
Company Act of 1940 (15 U.S.C. 80a-24(d))
is amended by inserting a period immediate-
ly after “issuer” in the second sentence
thereof and by striking out all that follows
in such sentence.

Sec. 618. Section 26(b) of the Investment
Company Act of 1940 (15 U.8.C. 80a-26(b))
is amended by striking out “intend” and in-
serting in lieu thereof “intended".

Sec. 619. Section 26(c) of the Investment
Company Act of 1940 (15 U.S.C. 80a-26(c))
is amended by striking out “contract of
agreement” and inserting in lieu thereof
“contract or agreement”.

Skc. 620. Section 28(a)(2XB) of the Invest-
ment Company Act of 1940 (15 U.S8.C. 80a-
28(a)(2XB)) is amended by striking out
“subsection’” and inserting in lieu thereof
“paragraph’’.

Sec. 621. Section 28(d)2) of the Invest-
ment Company Act of 1940 (15 U.S.C. 80a-
28(dX(2)) is amended by inserting “of" im-
mediately before “subsection (a)".

Sec. 622. Section 36 of the Investment
Company Act of 1940 (15 U.S.C. 80a-35) is
amended—

(1) by striking out “loans” in paragraph
(4) of subsection (b) and inserting in lieu
thereof “loads";
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(2) by redesignating subsection (d) as sub-
section (¢); and

(3) in subsection (¢) (as so redesignated),
by striking out “through (c¢)” and inserting
in lieu thereof “and (b)”.

Sec. 623. Section 42 of the Investment
Company Act of 1940 (15 U.S.C. B0a-41) is
amended by redesignating subsection (e) as
subsection (d).

Sec. 624, Section 53 of the Investment
Company Act of 1940 (15 U.S.C. 80a-52) is
amended by inserting a period in the first
sentence thereof immediately after “1941"
and by striking out everything that follows
in such sentence.

SEc. 625. Section 54(a) of the Investment
Company Act of 1940 (15 U.S.C. 80a-53(a))
is amended by striking out “defined in sec-
tions” and inserting in lieu thereof “defined
in section”.

SEec. 626. Section 55(a)(1XB) of the Invest-
ment Company Act of 1940 (15 U.S.C. 80a-
54(a)(1XB)) is amended by striking out “de-
scribed in sections” and inserting in lieu
thereof “described in section”.

Sec. 627. Section 57(i) of the Investment
Company Act of 1940 (15 U.S.C. 80a-56(1)) is
amended by striking out “sections 17 (a) and
(d)" each place it appears and inserting in
lieu thereof “subsections (a) and (d) of sec-
tion 17",

TITLE VII-AMENDMENTS TO THE
ADVISERS ACT OF 1940

Sec. T01. Section 202(a)(19) of the Invest-
ment Advisers Act of 1940 (15 U.S.C. 80b-
2(a)19)) is amended by striking out “the
Canal Zone,"”.

Sec. 702. Section 203 of the Investment
Advisers Act of 1940 (15 U.S.C. 80b-3) is
amended—

(1) by inserting “transfer agent,” after “fi-
duciary,” in subsection (e)2)(B);

(2) by inserting “transfer agent,” after
“government securities dealer,” in subsec-
tion (e)3);

(3) by striking out “or seeking to become
associated” in the first sentence of subsec-
tion (f) and inserting in lieu thereof “, seek-
ing to become associated, or, at the time of
the alleged misconduct, associated or seek-
ing to become associated”; and

(4) by striking out “subsection (d)” in sub-
section (g) and inserting in lieu thereof
“subsection (c) or subsection (e)".

Sec. 703. Section 205 of the Investment
Advisers Act of 1940 (15 U.S.C. 80b-5) is
amended to read as follows:

“INVESTMENT ADVISORY CONTRACTS

“Sec. 205. (a) No investment adviser,
unless exempt from registration pursuant to
section 203(b), shall make use of the mails
or any means or instrumentality of inter-
state commerce, directly or indirectly, to
enter into, extend, or renew any investment
advisory contract, or in any way to perform
any investment advisory contract entered
into, extended, or renewed on or after the
effective date of this title, if such contract—

“(1) provides for compensation to the in-
vestment adviser on the basis of a share of
capital gains upon or capital appreciation of
the funds or any portion of the funds of the
client;

“(2) fails to provide, in substance, that no
assignment of such contract shall be made
by the investment adviser without the con-
sent of the other party to the contract; or

“(3) fails to provide, in substance, that the
investment adviser, if a partnership, will
notify the other party to the contract of
any change in the membership of such part-
nership within a reasonable time after such
change.
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“(b) Paragraph (1) of subsection (a) shall
not—

“(1) be construed to prohibit an invest-
ment advisory contract which provides for
compensation based upon the total value of
a fund averaged over a definite period, or as
gr definite dates, or taken as of a definite

ate;

“(2) apply to an investment advisory con-
tract with—

“(A) an investment company registered
under title I of this Act, or

“(B) any other person (except a trust, gov-
ernmental plan, collective trust fund, or sep-
arate account referred to in section 3(c)(11)
of title I of this Act), provided that the con-
tract relates to the investment of assets in
excess of $1 million,

if the contract provides for compensation
based on the asset value of the company or
fund under management averaged over a
specified period and increasing and decreas-
ing proportionately with the investment
performance of the company or fund over a
specified period in relation to the invest-
ment record of an appropriate index of se-
curities prices or such other measure of in-
vestment performance as the Commission
by rule, regulation, or order may specify; or

““(3) apply with respect to any investment
advisory contract between an investment ad-
viser and a business development company,
as defined in this title, if (A) the compensa-
tion provided for in such contract does not
exceed 20 per centum of the realized capital
gains upon the funds of the business devel-
opment company over a specified period or
as of definite dates, computed net of all re-
alized capital losses and unrealized capital
depreciation, and the condition of section
61(a)(3)(BX(iil) of title I of this Act is satis-
fied, and (B) the business development com-
pany does not have outstanding any option,
warrant, or right issued pursuant to section
61(a)(3XB) of title I of this Act and does not
have a profit-sharing plan described in sec-
tion 67(n) of title I of this Act.

“(¢) For purposes of paragraph (2) of sub-
section (b), the point from which increases
and decreases in compensation are meas-
ured shall be the fee which is paid or earned
when the investment performance of such
company or fund is equivalent to that of the
index or other measure of performance, and
an index of securities prices shall be deemed
appropriate unless the Commission by order
shall determine otherwise. !

“(d) As used in paragraphs (2) and (3) of
subsection (a), ‘investment advisory con-
tract’ means any contract or agreement
whereby a person agrees to act as invest-
ment adviser to or to manage any invest-
ment or trading account of another person
other than an investment company regis-
tered under title I of this Act.”.

Sec. T04. Section 209 of the Investment
Advisers Act of 1940 (15 U.S.C. 80b-9) is
amended by redesignating subsection (e) as
subsection (d).

Skec. T05. Section 211(b) of the Investment
Advisers Act of 1940 (15 U.8.C. 80b-11(b)) is
amended by striking out “the Federal Regis-
ter Act” and inserting in lieu thereof “chap-
ter 15 of title 44, United States Code,”.

Skec. T06. Section 213(a) of the Investment
Advisers Act of 1940 (15 U.8.C. 80b-13(a)) is
amended by striking out “sections 239 and
240 of the Judicial Code, as amended” and
inserting in lieu thereof “section 1254 of
title 28, United States Code”.

Sec. 707, Section 214 of the Investment
Advisers Act of 1940 (15 U.S.C. 80b-14) is
amended by striking out “sections 128 and
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240 of the Judicial Code, as amended, and
section 7, as amended, of the Act entitled,
‘An Act to establish a court of appeals for
the District of Columbia’, approved Febru-
ary 9, 1893”, and inserting in lieu thereof
“sections 1254, 1291, 1292, and 1294 of title
28, United States Code”.

TITLE VIII-AMENDMENTS RELATING
TO GOVERNMENT SECURITIES ACT
OF 1986
Skec, 801, (a) Section 15C(a)(1XBXi) of the

Securities Exchange Act of 1934 (15 U.S.C.

T80-4(a)(1)(B)(i)) is amended by striking out

“When" and inserting ‘“When such’.

(b) Section 1T(IX1)XA) of such Act (15
U.S.C. T8q(f)1)A)) is amended by striking
out “government securities,” and inserting
“securities issued pursuant to chapter 31 of
title 31, United States Code,”.

Sec, 802, Section 16(12) of the Securities
Investor Protection Act of 1970 (15 U.S.C.
78111(12)) is amended by inserting before
the period at the end thereof the following:
“other than a government securities broker
or government securities dealer registered
under section 15C(a)(1)(A) of the 1934 Act”.

IMPOSITION AND COLLECTION
OF CRIMINAL FINES IMPROVE-
MENTS ACT

BIDEN AMENDMENT NO. 1117

Mr. BYRD (for Mr. BipeENn, for him-
self, Mr. THURMOND, Mr. KENNEDY, and
Mr. HarcH) proposed an amendment
to the bill (H.R. 3483), to amend title
18, United States Code, to improve cer-
tain provisions relating to imposition
and collection of criminal fines, and
for other purposes; as follows:

Strike out all after the enacting clause
and insert in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the “Federal
Criminal Fines and Sentencing Act of 1987".
TITLE I-SENTENCING AMENDMENTS

SEC. 101. SHORT TITLE.

This title may be cited as the “Sentencing
Act of 1987",

SEC. 102. PROSPECTIVE APPLICATION OF SENTENC-
ING REFORM ACT.

(a) APPLICATION.—Section 235(a)(1) of the
Comprehensive Crime Control Act of 1984 is
amended by inserting “‘and shall apply only
to offenses committed on or after the effec-
tive date of this chapter” after ““date of en-
actment”.

(b) CoNFORMING AMENDMENTS.—(1) Section
235(b)(1) of the Comprehensive Crime Con-
trol Act of 1984 is amended by striking out
“convicted of an offense or adjudicated to
be a juvenile delinquent” and inserting
“who committed an offense or an act of ju-
venile delinquency”.

(2) Section 235(bX3) of the Comprehen-
sive Crime Control Act of 1984 is amended
by striking out “that is within the range
that applies to the prisoner under the appli-
cable parole guideline” and inserting ‘“‘pur-
suant to section 4206 of title 18, United
States Code".

SEC. 103. STANDARD FOR DEPARTURE.

Section 3553(b) of title 18, United States
Code, is amended by inserting after the first
sentence the following: “In determining
whether a circumstance was adequately
taken into consideration, the court shall
consider only the sentencing guidelines,
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policy statements, and official commentary

of the Sentencing Commission."”.

SEC. 104. PROCEDURE FOR APPEALING SENTENCE
IMPOSED BY A MAGISTRATE.

Section 3742 of title 18, United States
Code, is amended by adding at the end
thereof the following:

“(f) APPLICATION TO A SENTENCE BY A MAG-
ISTRATE.—AN appeal of an otherwise final
sentence imposed by a United States magis-
trate may be taken to a judge of the district
court, and the provisions of this section
shall apply as though the appeal were to a
court of appeals from a sentence imposed by
a district court.”.

SEC. 105. REVIEW OF A SENTENCE FOR WHICH
THERE IS NO APPLICABLE GUIDE-
LINE.

Section 3742 of title 18, United States
Code, is further amended—

(1) in subsections (a)(4) and (b)4) by in-
serting “plainly unreasonable or” before
‘“greater than" and by striking “, if any,”;

(2) in subsection (d) by—

(A) striking out “or” at the end of para-
graph (2);

(B) striking out the period at the end of
paragraph (3) and inserting in lieu thereof
“: or"”; and

(C) inserting after paragraph (3) the fol-
lowing new paragraph:

“(4) was imposed for an offense for which
there is no applicable sentencing guideline
and is plainly unreasonable.”;

(3) in subsection (eX2) by inserting “or
was imposed for an offense for which there
is no applicable sentencing guideline and is
plainly unreasonable,” after “is outside the
range of the applicable sentencing guideline
and is unreasonable”; and

(4) in subsections (e} 2)(A) and (eX2XB)
by inserting “and” after “it shall set aside
the sentence”.

SEC. 106. CLARIFICATION OF BASIS FOR AFFIRM-
ING AN APPEAL.

Section 3742 of title 18, United States
Code, is further amended by amending sub-
section (e)X3) to read as follows:

“(3) is not described in paragraph (1) or
(2), it shall affirm the sentence.”.

SEC. 107. CORRECTION OF PROBATION EXCLUSION
FOR ORGANIZATIONS CONVICTED OF
SERIOUS OFFENSES,

Section 3561(a)(1) of title 18, United
States Code, is amended by inserting “and
the defendant is an individual” after “the
offense is a Class A or Class B felony”.

SEC. 108. EXTENSION OF MAXIMUM TERMS OF SU-
PERVISED RELEASE.

Section 3583(b) of title 18, United States
Code, is amended—

(1) in paragraph (1) by striking out “three
years” and inserting in lieu thereof “five
years";

(2) in paragraph (2) by striking out “two
years” and inserting in lieu thereof “three
years”; and

(3) in paragraph (3) by inserting after
“misdemeanor” the following: “, not a petty
offense”.

SEC. 109. INCLUSION OF PROTECTION OF PUBLIC
AS FACTOR IN DECIDING WHETHER
TO IMPOSE SUPERVISED RELEASE.

Section 3583(c) of title 18, United States
Code, is amended by inserting “(a)(2)(C),”
after “(a)2)B),”.

SEC. 110. CLARIFICATION OF PROCEDURE FOR
“%%!wmc CONDITIONS OF PROBA-

Section 3563(c) of title 18, United States
Code, is amended—

(1) by striking out “revocation or modifi-
cation of probation” and inserting in lieu
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thereof “the modification of probation
and”; and

(2) by striking out the comma after
“may’.

SEC. 111. CLARIFICATION OF PROCEDURE FOR
EARLY TERMINATION OF PROBATION.

Section 3564(c) of title 18, United States
Code, is amended by inserting “, pursuant to
the provisions of the Fedem.l Rules of
Criminal Procedure relating to the modifi-
cation of probation,” after “may”.

SEC. 112. CLARIFICATION OF PROCEDURE FOR
EARLY TERMINATION OF SUPERVISED
RELEASE.

Section 3583(e) of title 18, United States
Code, is amended—

(1) in paragraph (1) by inserting “pursu-
ant to the provisions of the Federal Rules of
Criminal Procedure relating to the modifi-
cation of probation,” after “one year of su-
pervised release,”; and

(2) in paragraph (2) by striking out “after
a hearing,” and by inserting “the provisions
of the Federal Rules of Criminal Procedure
relating to the modification of probation
and” after “pursuant to".

SEC. 113. REMEDIES FOR FAILURE TO PAY RESTI-
TUTION.

Section 3663(g) of title 18, United States
Code, is amended in each of the second and
third sentences by inserting “or a term of
supervised release” after “probation” and
by inserting “probation or” after ‘‘condi-
tions of".

SEC. 114. DETERMINATION OF GUIDELINE SEN-
TENCE FOR PRISONERS TRANS-
FERRED PURSUANT TO TREATY FROM
FOREIGN COUNTRIES.

Section 4106(b) of title 18, United States
Code, is amended to read as follows:

“(b)(1) An offender transferred to the
United States to serve a sentence of impris-
onment that is longer than the maximum
period of time specified in the applicable
sentencing guidelines promulgated pursuant
to section 994(a)(1) of title 28, United States
Code, as determined by the United States
Parole Commission upon the recommenda-
tion of the United States Probation Service,
shall serve in an official detention facility
the maximum period of time specified in
the applicable sentencing guidelines and
shall serve the remainder of the term im-
posed as a term of supervised release.

“(2) To the extent permitted by the appli-
cable treaty, a final determination by the
Parole Commission as to whether the trans-
ferred offender shall serve a term of super-
vised release and the length of such term
may be appealed to the United States court
of appeals for the district in which the of-
fender is imprisoned after transfer to the
United States, and the court of appeals
shall decide and dispose of the appeal in ac-
cordance with section 3742 as though the
determination appealed had been imposed
by the United States district court.

“(3) A determination by the Parole Com-
mission shall be made only after affording
the transferred offender an opportunity—

“(A) to submit evidence or information as
to the applicable sentencing guideline; and

“(B) for an appeal within the Parole Com-
mission of such determination by a review-
ing authority established by the Director
pursuant to regulations,

“(4) The responsibilities of the Parole
Commission set forth in this subsection
shall be transferred to another entity desig-
nated by law on the date provided for the
termination of the Parole Commission in
section 235(b) of the Comprehensive Crime
Control Act of 1984.".
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SEC. 115. PROCEDURE FOR RELIEF OF LABOR DIS-
ABILITIES FOLLOWING CONVICTION.

Sectlon 228(a) of the Comprehensive
Crime Control Act of 1884 Is amended by—

(1) striking out “the Board of Parole of
the United States Department of Justice”
and Inserting in lieu thereof “the United
States Parole Commission''; and

(2) striking out “on motion of the United
States Department of Justice,”.

SEC. 116, PETTY OFFENSE.

(a) ELIMINATION OF REQUIREMENT FOR
PerTY OFFENSE GUIDELINES.—Section
3553(b) of title 18, United States Code, is
amended by adding at the end the follow-
ing: “If there is no applicable sentencing
guldeline and the offense is classified as a
petty offense, the court shall impose an ap-
propriate sentence having due regard for
the purposes of sentencing set forth In sub-
section (a)(2).".

(b) CoNFORMING AMENDMENT.—Section
994(w) of title 28, United States Code, Is
amended by inserting after “each sentence
imposed” the following: *, except In the case
of a sentence imposed for a petty offense, as
defined in title 18, United States Code, for
which there is no applicable sentencing
guideline,”.

SEC. 117. MODIFICATION OF REQUIREMENT OF
STATING REASONS FOR CHOOSING A
POINT WITH THE PRESCRIBED SEN-
TENCING RANGE.

Section 3553(c)X1) of title 18, United
States Code, Is amended by Inserting after
“in subsection (a)4),” the following: “and
the range described In subsection (a)4) ex-
ceeds 24 months,”.

SEC. 118, CLARIFICATION OF AUTHORITY OF
BUREAU OF PRISONS TO ACCEPT COM-
MITMENTS TO ITS COMMUNITY COR-
RECTIONS FACILITY AS CONDITION
OF PROBATION OR SUPERVISED. RE-
LEASE.

Section 3563(b)(12) of title 18, United
States Code, is amended by inserting after
“community corrections facility” the follow-
ing: “, which facility may be one maintained
or contracted by the Bureau of Prisons.”.
SEC. 119. APPOINTMENT OF COUNSEL IN RELATION

TO SUPERVISED RELEASE.

Section 223(e) of the Comprehensive
Crime Control Act of 1984, as amended by
section 103 of the Criminal Justice Act Revi-
slons of 1986, is further amended by striking
paragraph (2) and inserting in lieu thereof
the following new paragraph:

(2) in paragraph (1) by striking out sub-
paragraph (E) and Inserting in lleu thereof
the following new subparagraph:

“(E) is charged with a violation of super-
vised release or faces modification, reduc-
tion, or enlargement of a condition, or ex-
tension or revocation of a term of super-
vised release;"”.

SEC. 120. AUTHORITY OF DIRECTOR OF ADMINIS-
TRATIVE OFFICE OF UNITED STATES
COURTS TO CONTRACT FOR PSYCHI-
ATRIC AFTERCARE.

Section 3672 of title 18, United States
Code, is amended—

(1) by amending the seventh undesignated
paragraph to read as follows:

“He shall have the authority to contract
with any appropriate public or private
agency or person for the detection of and
care in the community of an offender who is
an alcohol-dependent person, an addict or a
drug-dependent person, or a person suffer-
ing from a psychiatric disorder within the
meaning of section 2 of the Public Health
Service Act (42 U.S.C. 201). This authority
shall include the authority to provide equip-
ment and supplies; testing; medical, educa-
tional, soclal, psychological and vocational
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services; correctlve and preventative guld-
ance and training; and other rehabllitative
services deslgned to protect the public and
benefit the alcohol-dependent person,
addict or drug-dependent person, or a
person suffering from a psychiatric disorder
by eliminating his dependence on alcohol or
addicting drugs, by controlling his depend-
ence and his susceptibility to addiction, or
by treating his psychiatric disorder. He may
negotiate and award such contracts without
regard to section 3709 of the Revised Stat-
utes (41 U.S.C. 5)."; and

(2) by adding the following new undesig-
nated paragraph at the end thereof:

“Whenever the court finds that funds are
avallable for payment by or on behalf of &
person furnished such services, training, or
guidance, the court may direet that such
funds be pald to the Director. Any moneys
collected under this paragraph shall be used
to reimburse the appropriations obligated
and disbursed in payment for such services,
training, or guidance.".

SEC. 121, EMERGENCY GUIDELINES
TION AUTHORITY.

Section 994(a) of title 28, United States
Code, is amended—

(1) by striking “and” at the end of para-
graph (2);

(2) by striking the period at the end of
paragraph (3) and inserting in lleu thereof
*“;and”; and

(3) by adding the following:

“(4) in the case of—

*(A) an invalidated guideline;

‘“(B) the creation of & new offense or
amendment of an existing offense; or

“(C) any other reason relating to the ap-
plication of a previously established gulde-
line, and determined by the Commission to
be urgent and compelling,

a temporary guideline or amendment to an
existing guideline, to remain in effect until
and during the pendency of the next report
to Congress pursuant to subsection (p) of
this section. The authority of the Commis-
sion to promulgate and distribute guldelines
pursuant to paragraph (4XC) shall expire
November 1, 1989.".
SEC. 122, APPLICATION OF RULE 35(b) TO CONDUCT
OCCURRING BEFORE  EFFECTIVE
DATE OF SENTENCING GUIDELINES.

The amendment to rule 35(b) of the Fed-
eral Rules of Criminal Procedure made by
the order of the Supreme Court on April 29,
1985, shall apply with respect to all crimes
committed before the taking effect of sec-
tion 215(b) of the Comprehensive Crime
Control Act of 1984,

SEC. 123. SENTENCING COMMISSION STAFF DIREC-
TOR SALARY.

Section 995(a)(2) of title 28, United States
Code, Is amended to read as follows:

“(2) appoint and fix the salary and dutles
of the staff director of the Sentencing Com-
mission, who shall serve at the discretion of
the Commission and who may be compen-
sated at a rate not to exceed the highest
rate now or hereafter prescribed for the di-
rector of the Federal Judicial Center;".

SEC. 124. AUTHORITY TO LOWER A SENTENCE
BELOW A STATUTORY MINIMUM FOR
OLD OFFENSES.

Notwithstanding section 235 of the com-
prehensive Crime Control Act of 1984—

(1) section 3553(e) of title 18, United
States Code;

(2) rule 35(b) of the Federal Rules of
Criminal Procedure as amended by section
215(b) of such Act; and

(3) rule 35(b) as in effect before the taking
effect of the Initial set of guidelines promul-
gated by the United States Sentencing Com-
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mission pursuant to chapter 58 of title 28,
United States Code,

shall apply In the case of an offense com-

mitted before the taking effect of such

guldelines.

SEC. 125. LIMITATION ON TERM TO BE SERVED FOR
VIOLATION OF CONDITIONS OF SU-
PERVISED RELEASE,

Sectlon 3583(eX4) of title 18, United
States Code, is amended by adding after
“postrelease supervision” the following:
“(but) In the case of a person who has al-
ready served In prison the maximum term
authorized by the statute under which the
person was convicted, including credit for
good time, not more than three years in the
case of a class B felony, or not more than 2
years In the case of a class C or D felony)"
SEC. 126, GENERAL EFFECTIVE DATE.

This title shall take effect upon the date
of enactment of this title, or the date of the
taking effect of the initial set of guidelines
promulgated by the United States Sentenc-
ing Commission pursuant to chapter 58 of
title 28, United States Code, whichever date
ocecurs later,

TITLE II-CRIMINAL FINE
IMPROVEMENTS
SEC. 201. SHORT TITLE.

This title may be cited as the “Criminal
Fine Improvements Act of 1987".

SEC. 202. DUTIES OF THE DIRECTOR OF THE ADMIN-
ISTRATIVE OFFICE OF THE UNITED
STATES COURTS IN RELATION TO
FINES.

Section 604(a) of title 28, United States
Code, Is amended—

(1) by redesignating paragraph (17) as
paragraph (18); and

(2) by Inserting after paragraph (168) the
following new paragraph:

“(17) Establish procedures and mecha-
nisms within the judicial branch for proe-
essing fines, restitution, forfeitures of ball
bonds or collateral, and assessments;".

SEC. 203. SPECIAL ASSESSMENTS,

Section 3013 of title 18, United States
Code, is amended by adding at the end the
following:

“(c) The obligation to pay an assessment
ceases five years after the date of the judg-
ment.

“(d) For the purposes of this section, an
offense under section 13 of this title is an
offense against the United States.”.

SEC. 204. DEFINITION OF PETTY OFFENSE.

(a) IN GENERAL—Chapter 1 of title 18,
United States Code, is amended by adding
at the end the following new section:

“§ 19. Petty offense defined

“As used in this title, the term ‘petty of-
fense’ means a Class B misdemeanor, a
Class C misdemeanor, or an infraction.".

(b) TEcHNICAL AMENDMENT.—The table of
sectlons for chapter 1 of title 18, United
States Code, is amended by adding at the
end the following new item:

“19. Petty offense defined.”.

(c) CLARIFYING AMENDMENT TO EARLIER
TecHNICAL ProvisioN.—Section 38(a) of the
Criminal Law and Procedure Technical
Amendments Act of 1986 is amended by
striking out “section 23" and Inserting In
lieu thereof “section 34(a)".

SEC. 205. ELIMINATION OF OBSOLETE PROVISION,

Subsection (b) of section 3559 of title 18,
United States Code, is amended by striking
out “except that:” and all that follows
through the end of the subsection and in-
serting in lleu thereof “, except that the
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maximum term of imprisonment is the term
authorized by the law describing the of-
fense ™.
SEC. 206. AUTHORIZED FINES.

Section 3571 of title 18, United States
Code, is amended to read as follows:

“§ 3571. Sentence of fime

“{a) In Gemzmai —A defendant who has
been found guiity of an offense may be sen-
tenced to pay a fine.

“(b) Fiwzs rom INpIviDuarLs.—Except as
provided in subsection (e) of this section, an
individual who has been found guiity of an
offense may be fined not more than the
greatest of —

*“(1) the amount specified in the law set-
ting forth the offense;

“(2) the applicable amount under subsec-
tion (d) of this section;

“(3) for a felony, not more than $250.000;

“(4) for 2 misdemeanor resulting in death,
not more than $250,000;

“(5) for a Class A misdemeanor that does
not result in death, not more than $100,000;

“{8) for a Class B or C misdemeanor that
does not resuit in death, not more than

Section 3572 of title 18, United States
Code, is amended to read as follows:

“8 3572. Imposition of a sentence of fine and re-

lated matters

‘“(a) Facrors To BE CoNsIDERED.—In deter-
mining whether to impose a fine, and the
amount, time for payment, and method of
payment of & fine, the court shall consider,
in addition to the factors set forth in section
3553(a)—

“(1) the defendant’s Income, earning ca-
pacity, and financial resources;
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“(2) the burden that the fine will impose
upon the defendant, any person who is f1-
nancially

At the time a defendant Is sentenced to pay
a fine, the court may not impose an alterna-
tive sentence to be carried out if the fine is
not paid.

“(f) RESPONSIBILITY FOR PAYMENT oF MoN-
ETARY OBLIGATION RELATING TO
TI0N.—If & sentence includes a fine, [special
assessment, or other

posed on a director, officer, shareholder,

employee, or agent of an organization, pay-

ments may not be made, directly or indirect-

ly, from assets of the organization, unless

the court finds that such payment is ex-

&rmﬂy permissible under applicable State
W,

“(g) SECURITY FOR STAYED FINE—If & sen-
tence imposing a fine is stayed, the court
shall, absent exceptional circumstances (as
determined by the court)—

“A1) require the defendant to deposit, in
the registry of the district court,
amount of the fine that is due;

(2) In a case Initlated by citation or viola-
tion notice, such person shall pay the fine
or assessment (including any interest or
penalty), as specified by the Director of the
Administrative Office of the United States
Courts. Such Director may specify that
such payment be made to the clerk of the
court or in the manner provided for under
mﬂcmo!.l 6804(a)17) of title 28, United States

(3)'1;1 any other case, such person shall
pay the fine or assessment (including any
interest or penalty) to the clerk of the
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court, with respect to an offense committed
on or before December 31, 1984, and to the
Attorney General, with respect to an of-
fense committed after December 31, 1984,

SEC. 210. nntéil'.g;r OF FINES—PERMANENT PROVI-

(a) IN GENERAL.—Section 3611 of title 18,
United States Code, is amended to read as
follows:

“§ 3611. Payment of a fine

“A person who is sentenced to pay a fine
or assessment shall pay the fine or assess-
ment (including any interest or penalty), as
specified by the Director of the Administra-
tive Office of the United States Courts.
Such Director may specify that such pay-
ment be made to the clerk of the court or in
the manner provided for under section
604(a)(17) of title 28, United States Code.”.

(b) ErrFecTivVE DATE—The amendment
made by this section shall apply with re-
spect to any fine imposed after October 31,
1988. Such amendment shall also apply with
respect to any fine imposed on or before Oc-
tober 31, 1988, if the fine remains uncollect-
ed as of February 1, 1989, unless the Direec-
tor of the Administrative Office of the
United States Courts determines further
delay is necessary. If the Director so deter-
mines, the amendment made by this section
shall apply with respect to any such fine im-
posed on or before October 31, 1988, if the
fine remains uncollected as of May 1, 1989.
SEC. 211. COLLECTION AMENDMENTS.

(a) NOTIFICATION OF RECEIPT AND RELATED
MATTERS.—Section 3612(a) of title 18,
United States Code, is amended to read as
follows:

“(a) NOTIFICATION OF RECEIPT AND RELATED
MaTTERS.—The clerk or the person designat-
ed under section 604(aX17) of title 28 shall
notify the Attorney General of each receipt
of a payment with respect to which a certifi-
cation is made under subsection (b), togeth-
er with other appropriate information relat-
ing to such payment. The notification shall
be provided—

“(1) in such manner as may be agreed
upon by the Attorney General and the Di-
rector of the Administrative Office of the
United States Courts; and

“(2) within 15 days after the receipt or at
such other time as may be determined joint-
ly by the Attorney General and the Director
of the Administrative Office of the United
States Courts.

If the fifteenth day under paragraph (2)is a
Saturday, Sunday, or legal public holiday,
the clerk or the person designated under
section 604(a)(17) of title 28 shall provide
notification not later than the next day
that is not a Saturday, Sunday, or legal
public holiday.".

(b) INrorMATION T0 BE INCLUDED IN JUDG-
MENT.—Section 3612(b) of title 18, United
States Code, is amended to read as follows:

“(b) INFORMATION TO BE INCLUDED IN JUDG-
MENT; JUDGMENT TO BE TRANSMITTED TO AT-
TORNEY GENERAL.—(1) A judgment or order
imposing, modifying, or remitting a fine of
more than $100 shall include—

“(A) the name, social security account
number, mailing address, and residence ad-
dress of the defendant;

“(B) the docket number of the case;

“(C) the original amount of the fine and
the amount that is due and unpaid;

“(D) the schedule of payments (if other
than immediate payment is permitted under
section 3572(d));

‘“(E) a description of any modification or
remission; and

“(F) if other than immediate payment is
permitted, a requirement that, until the
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fine is paid in full, the defendant notify the
Attorney General of any change in the
mailing address or residence address of the
defendant not later than thirty days after
the change ocecurs.

“(2) Not later than ten days after entry of
the judgment or order, the court shall

t a certified copy of the judgment or
order to the Attorney General.”.

(c) TECHNICAL AMENDMENTS,.—

(1) Section 3612(d) of title 18, United
States Code, is amended by striking out
“section 3572(i)” and inserting in lieu there-
of “3572(h)".

(2) Section 3612(e) of title 18, United
States Code, is amended by striking out
“section 3572(j)" and inserting in lieu there-
of “3572(1)".

(d) INTEREST ON FINES.—Section 3612(f) of
title 18, United States Code, is amended to
read as follows:

“(f) INTEREST ON FINES.—

“(1) In GeNeraL—The defendant shall
pay interest on any fine of more than
$2,500, unless the fine is paid in full before
the fifteenth day after the date of the judg-
ment. If that day is a Saturday, Sunday, or
legal public holiday, the defendant shall be
liable for interest beginning with the next
day that is not a Saturday, Sunday, or legal
public holiday.

“(2) CompurtaTiON.—Interest on a fine
shall be computed—

“(A) daily (from the first day on which
the defendant is liable for interest under
paragraph (1)); and

“(B) at a rate equal to the coupon issue
vield equivalent (as determined by the Sec-
retary of the Treasury) of the average ac-
cepted auction price for the last auction of
fifty-two week United States Treasury bills
settled before the first day on which the de-
fendant is liable for interest under para-
graph (1).

“(3) MODIFICATION OF INTEREST BY
Court.—If the court determines that the
defendant does not have the ability to pay
interest under this subsection, the court

may—

“(A) waive the requirement for interest;

“(B) limit the total of interest payable to
a specific dollar amount; or

“(C) limit the length of the period during
which interest accrues.”.

(e) PENALTY FOR DELINQUENT FINE; WAIVER
OF INTEREST OR FINE BY ATTORNEY GENER-
aL.—Section 3612 of title 18, United States
Code, is amended by adding at the end the
following new subsections:

“(g) PENALTY FOR DELINQUENT FINE.—If a
fine becomes delinquent, the defendant
shall pay, as a penalty, an amount equal to
ten percent of the principal amount that is
delinquent. If a fine becomes in default, the
defendant shall pay, as a penalty, an addi-
tional amount equal to 15 percent of the
principal amount that is in default.

“(h) WAIVER OF INTEREST OR PENALTY BY
ATTORNEY GENERAL.—The Attorney General
may waive all or part of any interest or pen-
alty under this section if, as determined by
the Attorney General, reasonable efforts to
collect the interest or penalty are not likely
to be effective.

“(i) APPLICATION OF PAYMENTS.—Payments
relating to fines shall be applied in the fol-
lowing order: (1) to principal; (2) to costs;
(3) to interest; and (4) to penalties.”.

SEC. 212. RECEIPT OF RESTITUTION PAYMENTS BY
COURTS.

Section 3663(f)(4) of title 18, United
States Code, is amended by inserting “or the
person designated under section 604(a)(17)
of title 28" after “Attorney General”.
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SEC. 213. EFFECTIVE DATE.

This title shall take effect on the date of
the enactment of this title, except that the
amendments made by section 210 of this
title shall take effect as provided in such
section and the amendments made by sec-
tions 204, 205, 206, 207, 208, 211, and 212
shall take effect on the date of the taking
effect of section 212(a)(2) of the Sentencing
Reform Act of 1984.

NOTICES OF HEARINGS

COMMITTEE ON RULES AND ADMINISTRATION

Mr. FORD. Mr. President, I wish to
announce that the Committee on
Rules and Administration will meet in
SR-301, Russell Senate Office Build-
ing, on Tuesday, November 17, 1987, at
9 a.m., to conduct a business meeting.
The committee will be marking up
items currently pending on its legisla-
tive and administrative agenda, includ-
ing the consideration of requests by
Senate committees for supplemental
funding.

For further information regarding
this business meeting, please contact
Carole Blessington of the Rules Com-
mittee staff on 224-0278.

AUTHORITY FOR COMMITTEES
TO MEET

SUBCOMMITTEE ON STRATEGIC FORCES AND
NUCLEAR DETERRENCE

Mr. BYRD. Mr. President, I ask
unanimous consent that the Subcom-
mittee on Strategic Forces and Nucle-
ar Deterrence of the Committtee on
Armed Services be authorized to meet
during the session of the Senate on
Friday, October 30, 1987, in open ses-
sion to receive testimony on defense
nuclear safety matters in review of S.
1085, a bill to create an independent
oversight board to ensure the safety of
U.S. Government nuclear facilities,
and for other purposes.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SUBCOMMITTEE ON AGRICULTURAL CREDIT

Mr. BYRD. Mr. President, I ask
unanimous consent that the Subcom-
mittee on Agricultural Credit of the
Committee on Agriculture, Nutrition,
and Forestry, be authorized to meet
during the session of the Senate on
Friday, October 30, 1987, to mark up
farm credit legislation.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SUBCOMMITTEE ON HEALTH
Mr. BYRD. Mr. President, I ask
unanimous consent that the Subcom-
mittee on Health of the Committee on
Finance be authorized to meet during
the session of the Senate on October
30, 1987, to hold a hearing to examine
the current nursing shortage crisis
which is adversely affecting the health
care of all Americans.
The PRESIDING OFFICER., With-
out objection, it is so ordered.
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SUBCOMMITTEE ON INTERNATIONAL ECONOMIC
POLICY, TRADE, OCEANS AND ENVIRONMENT
SUBCOMMITTEE ON TERRORISM, NARCOTICS AND
INTERNATIONAL OPERATIONS

Mr. BYRD. Mr. President, I ask
unanimous consent that the Subcom-
mittee on International Economic
Policy, Trade, Oceans and Environ-
ment jointly with the Subcommittee
on Terrorism, Narcotics and Interna-
tional Operations of the Committee on
Foreign Relations be authorized to
meet during the session of the Senate
on Friday, October 30, 1987, to hold a
hearing on the Overseas Private In-
vestment Corporation’s lending prac-
tices and Mideast pipeline proposal.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SELECT COMMITTEE ON INDIAN AFFAIRS

Mr. BYRD. Mr. President, I ask
unanimous consent that the Select
Committee on Indian Affairs be au-
thorized to meet during the session of
the Senate on Friday, October 30,
1987, to hold a markup on S. 1703,
amendments to the Indian Self-Deter-
mination and Education Assistance
Act; S. 795, San Luis Rey Water
Rights Settlement Act, and further
discussion of the Special Committee
on Investigations.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ADDITIONAL STATEMENTS

THE T75TH ANNIVERSARY CELE-

BRATION OF ST. GEORGE'S
ROMANIAN ORTHODOX CA-
THEDRAL

® Mr. RIEGLE. Mr. President, during
the weekend of November 7 and 8,
1987, St. George's Romanian Ortho-
dox Church of Southfield, MI, will cel-
ebrate 75 years of service to the Roma-
nian-American community. The 2-day
festival will include a grand banquet,
Romanian dance and music, and
speeches by many church and state
dignitaries.

His Beatitude, Theodosius, primate
of the Romanian Orthodox Church in
the United States; Bishop His Grace,
Nathaniel Popp; and Rev. Father Con-
stantin Tofan, dean of St. George's
Cathedral, are proud of the instru-
mental role St. George's has played in
the development of the Romanian-
American people. St. George’s has
been a center of religious worship,
social life, and Romanian culture for
thousands of Romanian-Americans in
the Detroit area, as well as throughout
the United States and Canada.

The cathedral was officially incorpo-
rated by the State of Michigan in
1913, but had been meeting the needs
of the Romanian community when the
first orthodox service was held in 1912,
Historically, the majority of Roma-
nians have been Orthodox Catholics,
and were a Latin people surrounded by
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Slovak groups in Europe. Most immi-
grants came from the former prov-
inces of Bucovina and Banat, under
the old Austro-Hungarian Empire, to
seek a new life of independence and
prosperity. The first wave of immi-
grants was attracted to Detroit in the
early 1900’s because of the steel and
automotive plants.

Not only has St. George’s assisted
Romanians in adjusting to their new
homeland, but it has also served as the
central cathedral for the Romanian
Orthodox Episcopate—diocese—in the
United States and Canada. The origi-
nal building was located in Detroit and
consecrated in 1917. The present ca-
thedral was built in Southfield under
the direction of Julius Petku, a Roma-
nian-American contractor, and was
consecrated in 1961. The new cathe-
dral was constructed in the style of a
Bucovina monastery in northern Ro-
mania.

In 1986, the church offices and class-
rooms underwent an extensive renova-
tion and an impressive social hall was
built, largely due to the contributions
of Romanian-Americans, Peter and
Irene Metes. John Rekolta, another
prominent Romanian-American, did
the construction and renovations.

St. George has many auxiliaries, so-
cieties and groups that have met and
continue to meet the various needs of
Romanian-Americans. The oldest aux-
iliary is the United Romanian Society,
a fraternal order that helped establish
the cathedral. The society also found-
ed a Romanian insurance company to
assist families of sick and disabled
workers. In addition, the society spon-
sors the Hora Unirii, a cultural group
that maintains Romanian culture
through a choir and a folk dance
group, helped support the cathedral
since the early 1900’s. The ladies auxil-
iary [ARFORA] is responsible for
many of the cathedral’s social and
community functions. The Orthodox
Brotherhood organizes numerous cul-
tural and educational projects.

The cathedral also sponsors the
American Romanian Orthodox Youth
Organization [AROY], with a senior
and junior chapter, which proudly
teaches Romanian traditions and cus-
toms to young Romanian-Americans.
The cathedral also has a Sunday
school program for all age groups, a
senior citizens' club, and celebrations
which draw Romanian-Americans
from all over the United States and
Canada. All of these organizations
work hard to perpetuate the Roma-
nian Orthodox religion among Roma-
nian-Americans.

The cathedral helps to support the
Romanian-American Heritage Center,
located near Jackson, MI, which docu-
ments and researches the history,
struggles and accomplishments of Ro-
manian-Americans. The cathedral also
has a refuge committee to sponsor
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recent Romanian immigrants attempt-
ing to establish new lives in Michigan.

St. George’s is to be commended for
its monumental role in people success-
ful in a variety of occupations and en-
deavors. Congratulations to St.
George’s Cathedral for its magnificent
achievements over the years, and for
the significant role it will continue to
play in maintaining the Romanian Or-
thodox Church and Romanian tradi-
tions in the United States and
Canada.@

INDEPENDENT JUDICIARY, A
KEYSTONE OF AMERICAN
GOVERNMENT

® Mr. DOMENICI. Mr. President, now
that the debate on the nomination of
Judge Robert Bork to serve on the Su-
preme Court has ended, I hope that
we can put that debate into proper
perspective.

The controversy over whether to
confirm Judge Bork was not a debate
over his qualifications or his compe-
tence—everyone conceded that he is
an outstanding legal scholar. Rather,
the debate, at its roots, was really a
controversy over the independence of
the Federal judiciary.

In the view of this Senator, the op-
ponents of Judge Bork attempted to
impose an orthodoxy on Judge Bork, a
legal litmus test. They took him to
task for criticizing the rationale of a
number of cases, even though a wide
variety of other prominent legal schol-
ars had expressed similar concerns.
This attack on Judge Bork was, unfor-
tunately, successful.

Apart from its effect on Judge Bork
himself, this attack concerns me be-
cause it threatens to undermine the
independence of the judiciary. The op-
ponents of Judge Bork insisted that he
adhere to their philosophy of the law,
rather than interpreting the law using
the Constitution and the intent of
those who wrote the law as a guide. In
doing so, the opponents of Judge Bork
have sought to impose their values on
the American legal system, and de-
prive the judiciary of the independ-
ence that is absolutely essential to the
liberties of the American people.

The Grants, NM, Daily Beacon re-
cently carried a particularly thought-
ful article on the Bork nomination,
written by Mark Acuff. In the article,
Mr. Acuff makes this point:

No one has yet concluded that Judge Bork
is not qualified. They contend only that
they disagree with him. That's not the way
it's supposed to work.

Because I believe this article offers
some very thoughtful reflections on
the importance of an independent ju-
diciary to our American system of gov-
ernment, I ask that the article, “Inde-
pendent Judiciary a Keystone of
American Government,” be printed in
the RECORD.
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The article follows:

[From the Granta (NM) Dalily Beacon, Oct.
16, 19871
INDEPENDENT JUDICIARY A KXYSTONE OF
AMERICAN GOVERNMENT
(By Mark Acuff)

It has not been much remarked, but the
chief casualty of the Bork nomination pro-
ceedings in Washington has been the con-
cept of an independent judiclary.

Independence of the judicial branch is one
of the keystones of the American Experi-
ment. It is worthwhile to note that it barely
made it to that status, as a number of the
founders were not at all sure what to do
with the judicial branch after they got
through with the executive and legislative
arms.

But the concept of the fully independent
third branch of government won out, and it
has become one of the fundaments of the
American way. The essence of the notion is
that the judiciary shall be so insulated from
reprisal or political strife that it shall be
able to conduct its business without bother
and render its judgments without concern
or worry.

In other words, a judge has to be free to
make an unpopular decision without fear of
being bounced out of office or lynched.
That there is no such independence of the
judiciary in many countries goes without

saying.

Yet in the Bork case, we have an obvious
intrusion of the legislative branch into the
judiciary. The legislative branch is supposed
to ascertain that nominees to the federal
bench are qualified, then leave them to
their decisions. Instead, the present legisla-
tors in Washington have obviously based
their decisions on politics. No one has yet
contended that Judge Bork is not qualified.
They contend only that they disagree with
hhi-li That's not the way it's supposed to
work.

I was reminded of this the other day while
reading some of the works of Eugene Man-
love Rhodes, perhaps the most able writer
New Mexico produced in the turn of the
century perlod.

Rhodes wrote cowboy literature, but of a
most literate sort. His cowboys are liable to
spout Latin phrases or make references to
the Bﬁ of Avon while sitting around the

campfire.

Rhodes Pass iz in fact one of the long lost
New Mexico places I'm dying to visit. The
government won't let me, It's the pass over
the mountains between Engle and Carri-
zozo. If you know that road, you must have
lived here before WWII, as the government
closed it when White S8ands Missile Range
was set up.

Anyway, the Rhodes essay which got my
interest in this context was one bewalling
the foot dragging of Congress on the lssue
of adm.ium ion of New Mexico and Arizona as
states.

Rhodes really let Congress have it, point-
Ing out that the members of that August
body were obviously far more interested in
the number of Democrats or Republicans
likely to be elected in New Mexico and her
daughter territory than in the justice of the
cause.

But Rhodes also brought up the matter of
the independent judiciary, and in this case
he was wrong. The writer was defending Ar-
izona's proposed constitution, which con-
tained a measure allowing recall of judges.

Now, this is a serious matter. In this day
and age of high crime and much resentment
of the “liberal courts, recall of judges might
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we pass muster if put before the voters.
Recall means, in a nutshell, that a judge
who offers up an unpopular decision can be
removed from office by action of the voters.

Arizona is in the process of recalling a
governor at the moment, to the notion is
not that hard to belleve a real. If Arizona's
proposed constitution had been accepted in
Washington, they might well be recalling
Judges too.

As it was, Arizona was still trying to keep
that in her constitution as late as 1012,
when both states were admitted to the
Union. But President Willlam Howard Taft
vetoed the idea and told Arizona to take the
obnoxious item out of the constitution or
stay a territory.

Arizona declided it wanted to be a state
more than it wanted to recall unpopular
Jjudges, so out the provision went, Arizona
revised her constitution, and finally became
& state two weeks after New Mexico did.

And that is the only reason Arizona did
not become a state the same day New
Mexico did. Every citizen of the two states
ought to know that. It's an important histo-
ry lesson.e

UNITED STATES-GERMAN
FRIENDSHIP HONORED BY
THE PRESIDENT OF THE
GERMAN BUNDESTAG

@ Mr. RIEGLE. Mr. President, by res-
olution unanimously adopted by the
Senate and the House of Representa-
tives, October 6, 1987, was officially
designated as “German-American
Day."”

To mark that event, the President of
the German Bundestag, Dr. Philipp
Jenninger, made an eloguent state-
ment on the subject of United States-
German friendship before the 30th
plenary sitting of the German Bundes-
tag on October 8, 1987.

Mr. President, I commend Dr, Jen-
ninger’s statement to the attention of
my colleagues, and ask that the full
text of his remarks be printed in the
RECORD.

The statement follows:

STATEMENT ON GERMAN-AMERICAN DAY BY
THE PRESIDENT OF THE GERMAN BUNDESTAG,
Dr. PHILIPP JENNINGER, IN THE 30TH PLE-
NARY SITTING OF THE GERMAN BUNDESTAG
oN OcroBEr 8, 1987

Ladies and gentlemen, on 2 October this
year President Reagan, on the basis of a res-
olution adopted by both Houses of the Con-
gress of the United States of America, de-
clared 6 October 1887 to be German-Ameri-
can Day. On behalf of the German Bundes-
tag, I should like to thank President Reagan
and the U.8. Congress for this special ges-
ture. We consider this act to be tangible evi-
dence of the close bonds of friendship liking
us to the United States of America. This day
is Intended to acknowledge the achieve-
ments of German immigrants in bullding up
America, Our fellow countrymen, the first
of whom emigrated to America over 300
years ago, found a home in America
through their diligence and assiduity and
made & major contribution to the country’s
prosperity. Many became ploneers in build-
ing up the country and lald the foundation
for the warm and friendly feelings between
Germany and America which, despite seri-
ous upheavals, have stood the test of time.
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Ladies and gentlemen, both our friendship
with the United States and the North At-
lantic Alllance have guaranteed us peace
and freedom for over 40 years. In future
too, strenthening the Alliance, its unity and
coheslon must have priority. Our friendship
with the United States of America plays an
indispensable role in this connection.

May I also say the following: Maintaining
forces on another continent for over 40
years is a great political achievement in an
alliance whose only aim is to defend itself.
In my speech at the White House on the oc-
casion of the proclamation of German-
America Day, I pointed this out, too. Since
the Federal Republic of Germany was
founded, over 10 million American soldlers
have lived with their families in the Federal
Republic. They perform their service for
our common freedom. Let me say this to the
people of the United States: The over-
whelming majority of our population sup-
ports the presence of the American soldiers
and regards them as friends.

However, it is not so much our common
security Interests but, rather, our shared
ideas of freedom, human dignity and democ-
racy that are of decisive importance for the
stability of our political relations. Ameri-
cans and Germans may differ on individual
Issues but they agree on the essentlal issue,
namely our commitment to freedom, and
nowhere is this borne out more clearly than
in Berlin.

Ladies and gentlemen, for the future of
our two countries it is of vital importance
that our young fellow citizens, too, get to
know each other. I am very pleased that the
German Bundestag, through the Parliamen-
tary Youth Exchange Programme which it
agreed with the U.S. Congress and which we
want to continue, Is making an important
contribution in this respect. Only in this
way is it possible for the younger genera-
tion, too, to become familiar with our
shared basic bellefs and convictions and
learn to appreciate them.e

AHEPA CONVENTION

® Mr. SARBANES. Mr. President, on
August 16-21 more than 3,000 mem-
bers of the Order of AHEPA, the
American Hellenic Educational Pro-
gressive Association, gathered in New
Orleans for their annual national con-
vention. It was AHEPA's largest con-
vention ever, widely attended by
prominent Greek-Americans and U.S.
public officials. Our distinguished col-
league on the House side, Representa-
tive Gus YaTron of Pennsylvania, had
the honor of delivering the keynote
address at AHEPA's grand banquet. I
think his succinet analysis of the cur-
rent situation in the Aegean was most
incisive, and I ask that his remarks be
printed in the RECORD.

The remarks follow:

I come before you as a fellow Hellene, a
fellow Orthodox Christian, and a fellow
Ahepan. Rather than talking about the his-
tory of U.S. policy toward Greece, Cyprus,
and Turkey, a subject on which you are
well-versed, I will address other aspects of
these subjects which are so vital to Greek-
Americans.

AHEPA has always been at the forefront
of matters concerning the Greek communi-
ty both in the United States and abroad. I
would like to offer several observations as to
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why we should continue to fight the legisla-
tive battles, why we should continue to in-
fluence public opinion, and why the United
States has an obligation, morally, and stra-
tegically, to resolve the various issues with
which we, as Ahepans, are intimately in-
volved.

The foreign policy concerns eloquently ad-
dressed by previous speakers are not exclu-
sively Greek concerns. They are issues of
American concern. Time and time again,
critics of our efforts suggest that we are a
special interest group advancing a Hellenic
agenda. They also advance the notion that
we have a monolithic view of U.S. policy to-
wards Greece, Cyprus, and Turkey. We
should reject these arguments outright, as
they have no foundation and are motivated
by ignorance and insensitivity.

Secretary of State Shultz on February 22,
1984, said in a speech delivered in Peoria, Il-
linois: “The cause of human rights is at the
cost of American foreign policy, because it is
central to America's conception of self.
These values are hardly an American inven-
tion. But America has perhaps been unique
in its commitment to base its foreign policy
on the pursuit of such ideals.”

When we raise the issue of religious perse-
cution in the Soviet Union, we raise it as
Americans.

When we raise the issue of human rights
in El Salvador, we raise the issue as Ameri-
cans.

When we focus public attention on the
policy of forced starvation by the Ethiopian
government, we raise the issue as Ameri-
cans.

We raise these issues because we have a
moral obligation to offer support to the op-
pressed and a strategic and humanitarian
interest in pressuring governments to re-
spect human rights and to promote democ-

racy.

If the United States calls for the Soviets
to withdraw from Afghanistan, then why
not call for the Turkish troops to withdraw
from Cyprus?

If we condemn Cuba for torturing prison-
ers of conscience, then why not condemn Al-
bania for persecuting Greeks?

If we invoke the Helsinki Accords when
criticizing the Soviets for persecuting
Ukrainian Catholics, then why not invoke
the Helsinki Accords with Turkey when it
comes to the ill-treatment of the Patriarch-
ate and the remaining Greek-Orthodox in
Turkey?

The policy battles we have fought togeth-
er are just as important to America as any
other nation is confronted with. Americans
of Greek descent are fully aware of this re-
ality, but, unfortunately, we still find our-
selves criticized by being a Greek lobby. As
a consequence, our policies do not receive
the full, unified support of successive Ad-
ministrations they so richly deserve.

The moves toward democracy in South
Korea and in the Philippines were influ-
enced strongly by a determined bi-partisan
message from Congress and the executive
branch, delivered forcefully to both regimes.
Our efforts were not viewed as being moti-
vated by ethnic interests. They were viewed
as advancing American interests in a way
which benefitted the forces of democracy
and human rights.

Just think how effective we would be if
the United States demanded that there be
human rights in Albania, or fervently
sought a just and lasting solution in
Cyprus?

What would happen if a unified United
States government called on Ankara to
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allow the Patriarchate to freely exercise its
god-given religious beliefs?

Often we know the problems which face
our community, but we wonder what we, in-
dividually, can do to resolve these seemingly
overwhelming and complex issues.

First we must be unified. More than ever
before, our standing together to voice our
collective concern is vital.

I ask that you continue to use your voting
power, and to express your opinions to legis-
lators, and public officials on all levels. As
you convey your concerns, do not be put off
by accusations of ethnic bias. Instead, make
it very clear to whomever your audience
happens to be that you are speaking as an
American citizen who has a unique under-
standing of how better to preserve our great
country’s interests. We must remain com-
mitted to righting the seemingly unnoticed
wrongs suffered by peoples throughout the
world, and those suffering include our
Greek brethren in Albania, Turkey, and
Cyprus. To remain silent, even in the face of
criticism, serves only to perpetuate these in-
iquities, and we, as a community, must
never let that happen.

In the final analysis, the Afghan who has
been deprived of his right to return to his
homeland is no more or less deserving of our
support than the Cypriot who one day
hopes to return to his native land. We
cannot right for one while ignoring the
other. Double standards do not advance de-
mocracy, and as descendants of the origina-
tors of this treasured concept, it is up to us
to make sure that these principles are ad-
hered to. This is our sacred obligation as
Americans of Greek origin—we must not
compromise democracy and freedom. God
gave us these gifts to share with the world
in word and in deed.®

THE DEBT BOMB

& Mr. BIDEN. Mr. President, it is
clear that an underlying problem of
our Nation’s economy is what is often
called “The Debt Bomb.” While there
are probably multiple causes for the
recent instability in the financial mar-
kets of the world, surely a major
reason is the debt bomb.

The best summary I have seen of
the serious debt problem that affects
our economy, is contained in an article
by H. Ross Perot entitled “A Tycoon
Looks at the Debt Bomb.” In this arti-
cle, Perot analyzes the wide variety of
debt problems that have worried many
of us for some time.

We have accumulated a staggering
array of debt. Domestically, we have a
national debt of $2.3 trillion which will
surely reach $3 trillion by the end of
the decade. As consumers, we have
gone on a buying binge that has left
us deeply in debt. Corporations have
increased their debt burden, including
takeover debts. And internationally,
thanks to our budget and trade defi-
cits, we are now the world's largest
debtor Nation. The stability of the
international economy, which affects
our own in many ways, is further
threatened by the debts of other na-
tions.

This plethora of debt does indeed
raise serious questions about the out-
look for the future. How are we Ameri-
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cans going to meet the challenges it
raises? In Mr. Perot’s words:

Will we be the generation that allowed
this great country to cease being first and
best in the world? Will we leave our children
with an unconscionable multi-trillion-dollar
debt, so that we can continue our debt-
spending binge? Will we be the first genera-
tion to take more than we gave, and fail to
pass on a stronger country and a better life
to our children?

I agree with Mr. Perot. Most Ameri-
cans intend to solve our problems
rather than pass them on to future
generations. The question is, how? It is
my hope that the budget summit of
the President and the congressional
leadership will make the first small be-
ginning on this huge problem. When
the shock of the financial turbulence
of recent weeks wears off, we must not
let down. Our efforts must continue,
and we must have the patience to see
them through.

Mr. Perot's article, which appeared
in the Washington Post on October 25,
1987, is a worthwhile description of
the problem which I hope every Sena-
tor will read.

For that reason, I ask that the arti-
cle be printed in the RECORD.

The article follows:

A Tvycoon Looks AT THE DesT BoMB

(By H. Ross Perot)

I got out of the stock market about a year
ago because I couldn't understand what was
happening. The optimism of the market
didn't fit with the problems in the economy.
So I invested instead in short-term, high-
quality liquid securities—such as Treasury
bills and high-grade bonds.

Last week's turmoil on Wall Street
brought home to all of us how serious our
economic problems are. The question we
face now is whether we can summon the na-
tional will to start solving these problems
and stop living for the moment.

The first thing we have to do is stop tell-
ing ourselves that everything is all right,
and that all the fundamentals are sound.
Such statements ignore the obvious.

A person with a drinking problem must
admit that he is an alcoholic before he can
be cured.

So let’s take an honest look at our prob-
lems at the end of this topsy-turvey week on
Wall Street. What forces caused the dra-
matic ups and downs in the stock market,
sending economic signals flashing like the
fire-warning lights on an aircraft instru-
ment panel? Here are some of them:

The United States now has a $2.3 trillion
debt and will have a $3 trillion debt by 1989.

Our country, effectively, does not have a
national budget. We avoid facing the budget
issue by passing continuing resolutions that
put us deeper into debt each year.

There is no correlation between taxes paid
by the people and money spent by the gov-
ernment. More and more, our national debt
is being funded by foreign investors. We no
longer “owe it to ourselves.” These foreign
investors can stop funding our debt at any
time they lose confidence in the dollar, leav-
ing us vulnerable at an inopportune
moment.

We are losing in international business
competition. In 1986, we lost our position as
the world’s leading exporter and we had a
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trade deficit in high-tech products, sup-
posedly the base for future growth.

Some of our banks have serious problems.
Long-term loans to Third World countries
were made with short term-dollars borrowed
from Middle Eastern countries by U.S.
banks. This money was loaned to countries
that cannot repay their debts, leaving the
lending banks exposed. Much of this burden
will eventually be shouldered by the Ameri-
can people.

Savings and Loans have serious problems
that will require tens of billions of dollars of
taxpayer money to correct because of specu-
lation and, in some cases, fraudulent activi-
ties. The U.S. taxpayer will ultimately bear
the burden, at a time when we are already
spending far beyond our means.

The typical American spends everything
he makes—everything he can borrow—and
keeps no savings. The individual-savings
safety net does not exist, If people lose their
jobs, they become instant paupers, with
unpaid bills.

Our principal exports from New York
harbor are scrap steel and waste paper to
Japan. These materials are shipped back to
America as automobiles and corrugated
cardboard boxes containing sophisticated
consumer electronics. It is hard to believe
that the greatest nation in the world could
be reduced to become a scrap salesman—but
it’s happening.

We Americans have evolved from a tough,
resilient people, will to sacrifice for future
generations, into a people who want to feel
good now—at any price—and let the future
take care of itself. Put more directly, we
have become credit junkies, shooting up
huge sums of borrowed money on a govern-
ment and personal level—looking for an-
other high.

This is our country. We, the people, own
it. It belongs to us, yet we are acting like the
inheritors of third-generation wealth, lead-
ing the good life now, with little concern for
the future. We should face these problems
now and resolve them while our nation is
still strong.

Don’t blame our elected officials for fail-
ing to address these problems, and
soothing statements while the fire lights are
flashing. They are simply reflecting our pri-
orities, as determined by endless, but accu-
rate, polls. Let's fact it: We, not our elected
officials, are the dwarfs and wimps.

The fundamental laws of economics and
common sense have not been repealed, even
though for a time, it appeared they had
been. Specifically:

The endless orgy of raids and takeovers
had a lot more to do with making large fees
and personal profits than with revitalizing
corporations.

The multimillion-dollar executive bo-
nuses, golden parachutes, and poision pills
never made any economic sense.

Junk bonds, which by definition are junk,
will be worn like anvils around the necks of
both companies and junk-bond buyers for
years, and will cause significant damage to
our economy.

Any industry which can afford to pay 28-
year-old boys $500,000 to $1,000,000 a year
for unproductive work on Wall Street sends
alsiznnl to the world that its fees are exces-
sive.

What are we going to do about this? Like
the alcoholic who wants to stop drinking, we
should begin by being honest with our-
selves. Perhaps the following questions will
force us to face the fact that we have
become credit junkies:

Will we be the generation that allowed
this great country to cease being first and
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best in the world? Will we leave our children
with an unconscionable multi-trillion-dollar
debt, so that we can continue our debt
spending binge? Will we be the first genera-
tion to take more than we gave, and fail to
pass on a stronger country and a better life
to our children?

Surely, the answer most Americans would
give to these questions is a resounding ‘“No"!

We must cut spending and raise taxes to
pay our bills. We all know it. Let's make
sure our leaders understand that this must
be done.

If we will aggressively work together,
sharing the sacrifices fairly, to correct these
problems while our country is still strong
and our people are still at work, we can min-
imize the level of sacrifice required. There is
no question that the American people are
more than willing to do their share. They
need strong leaders, both in business and in
government.

It is fundamentally important that we
keep our people at work, because the tax
base of the United States rests squarely on
the strong, broad shoulders of the millions
of working American men and women. Even
if wealth and corporate profits were taxed
at 100 percent, we could not begin to raise
the money needed to operate this country.
The taxes from millions of working Ameri-
cans are essential to fund our country’s
needs. Obviously, if millions of our people
are not working, not only will we be unable
to pay our bills as a nation and individually,
but we will have to create huge make-work
or welfare programs, at a time when the
United States does not have the money.

We have unfairly blamed the American
worker for the poor quality of our products.
The unsatisfactory quality and appearance
of many of our products is the result of poor
design and engineering—not poor assembly.

You can literally see the difference be-
tween a car made in Japan and a car made
in the United States by an American manu-
facturer. If you take a car made in Japan by
Japanese workers and place it alongside a
Japanese car made in a U.S. plant by U.S.
workers (led by Japanese executives) there
is no difference in quality. The Honda cars
made in this country by U.S. workers are of
such high quality that Honda intends to
export them.

Obviously, the American worker is not the
problem. The problem is a failure of leader-
ship. Our business leaders have failed to
provide strong—effective leadership. They—
not the workers—are the problems.

Our challenge is to make the phase,
“Made In the USA,” the standard of excel-
lence for the world once again. This will
dramatically increase the demand for our
products, strengthening and expanding our
job base.

We don't have to satisfy our competitive
instincts by watching sports on television.
When we go to our jobs each day, we are
playing an international economic super-
bowl where the best product wins—and
where there is not even a red ribbon for
second place. The losers lose their jobs, not
just a game.

The only way to succeed is to unite as a
team, take on the world, and win.

Could anything be more important, or
more worth the sacrifices involved, than
working together to build a better world for
all of our children?

Let’s tell our elected leaders we want to
repair our economic system before it breaks
down. We know what we have to do. Let's
get started. What are we waiting for? Our
leaders are waiting to hear from us.

October 30, 1987

Let’s stop kidding ourselves. Let's admit
we have serious economic problems, and
let’s all work and sacrifice together to solve
them—for our children.e

POLISH AMERICAN HERITAGE
MONTH

® Mr. SARBANES. Mr. President, it is
with deep admiration for the achieve-
ments of the Polish people that I re-
flect on Polish American Heritage
Month, October 1987. The Polish
American Congress, a national organi-
zation currently observing its 43d an-
niversary, sponsored this national cele-
bration under the fine leadership of
its President, Aloysius Mazewski, and
National Committee Chairman, Mi-
chael Blichasz. I am pleased to join
with the Polish American community
and Americans everywhere in paying
tribute to the accomplishments of the
Polish people and American citizens of
Polish descent.

The ©Polish people’s indomitable
spirit and their dedication to freedom
have been evident throughout the
tragic history of their nation, whose
national banner once bore the motto,
“For Our Liberty and Yours.” A high-
light in their struggle for liberty came
in May 1791 when, just 2 years after
the adoption of the U.S. Constitution,
they created a historic document abol-
ishing class distinction, establishing
religious toleration, and declaring the
equality and protection of all citizens
under the law. This document, mod-
eled directly on that of our Nation and
recognized as the second written con-
stitution in history, is revered by Poles
and persons of Polish descent every-
where. Unfortunately, the Polish ex-
perience with freedom under their
Constitution was short lived as Poland
was partitioned again in 1792 and
1795. When Poland once again gained
its independence in 1919, the newly
formed state adhered to the basic
ideas of the original 1791 document.
Tragically, enjoyment of these free-
doms was ended in 1939 when Hitler
overthrew the Poles’ beloved country.

Poles have continued to this day to
assert their dedication to the princi-
ples of freedom despite the series of
partitions and the suppression they
have endured. The Polish people take
great pride in the accomplishments of
Nobel Peace laureate Lech Walesa,
who in founding the Solidarity Labor
Federation, or “Solidarnose,” T years
ago began what has come to be a pow-
erful symbol to oppressed peoples ev-
erywhere, and in His Holiness Pope
John Paul II, the first Polish-born
Pope in history. Leszek Muczulski,
leader of the Confederation for an In-
dependent Poland, Solidarity leaders
Zbigniew Bujak, Tadeusz Jedynak, and
Waladyslaw Frasyniuk, and countless
other Poles in their homeland and
around the world continue to champi-
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on human rights and the cause of free-
dom.

Let us not forget, furthermore, the
contributions of Poles and Americans
of Polish descent to the cause of free-
dom on our shores. Since the earliest
days of our colonial beginning, the
United States has benefited again and
again from the commitment of its
Polish American citizens to this Na-
tion’s struggle for a free society. In
1608, almost 12 years before the Pil-
grims landed at Plymouth Rock,
Polish artisans arrived in Virginia's
Jamestown. By the fall of that year
they had built America’s first glass
factory.

Two of Jamestown’s Polish colonists
are credited with saving the life of
Capt. John Smith during an Indian
ambush in 1609. But it was in 1619
that these sons and daughters of
Poland demonstrated their unquench-
able love of freedom. In that year the
first legislative assembly on the Amer-
ican Continent met at Jamestown.
However, some of the inhabitants, in-
cluding the group of Polish artisans,
were denied the right of representa-
tion. Refusing to work in the colony’s
glass and soap factories until this in-
justice was removed, these Polish arti-
sians quickly won their voting rights.

During the American Revolution,
Tadeusz Kosciuszko and Count Kazi-
mierz Pulaski, two heroic Polish na-
tionals, rallied to the banner of our
newborn country as it struggled for its
independence. With the single excep-
tion of Lafayette, Kosciuszko was the
only foreigner ever admitted to the
American Order of the Cincinnati, an
honorary society of Revolutionary
War officers. Thomas Jefferson wrote
of Kosciuszko:

As pure a son of liberty as I have ever
known and of that liberty which is to go to
all and not to the few or rich alone.

After America’'s war, Kosciuszko re-
turned fo Poland, where he coura-
geously led the movement which cre-
ated the Constitution of 1791 and later
in the heroic but unsuccessful efforts
to repel the foreign invasions which
followed.

Another heroic Pole, Count Pulaski,
arrived in America in July 1777 and
shortly thereafter was commissioned
as a brigadier general by the Conti-
nental Congress. During the spring
and summer of 1778, General Pulaski
recruited and organized an independ-
ent corps of cavalry and infantry in
Baltimore and its neighboring areas, a
legion that served with distinction in
South Carolina and Georgia. Pulaski
eventually gave his life for the cause
of American freedom when he was
shot and mortally wounded during the
siege of Savannah.

From these early examples of the
contributions Polish Americans have
made to our land and to the cause of
freedom throughout the world, there
are thousands more which can be
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found in each generation which fol-
lowed. Today Americans of Polish de-
scent number well over 10 million and
their contribution to the strength and
vitality of this Nation is beyond meas-
urement. The list of distinguished
Polish Americans grows with each gen-
eration and marks the ranks of every
profession and way of life. In Govern-
ment, Polish Americans have distin-
guished themselves as Senators and
Members of Congress, Cabinet offi-
cers, Governors, mayors, jurists, and
countless other Federal, State, and
local public servants. Polish Americans
have contributed significantly to
American industry and strengthened
American labor. They have added
their many talents to our intellectual,
artistic, and social life. Above all, they
have always defended our Nation's
freedom and honor.

I would like to note that the U.S.
Senate passed on October 6 of this
year Senator MIKULSKI'S amendment
to the 1988 Senate Foreign Relations
Authorization Act, the “Polish Perma-
nent Resident Adjustment Act of
1987 and also passed this on October
15 as part of the Commerce, Justice,
State, the Judiciary, and Related
Agencies appropriations bill. This act
would grant permanent resident status
to those qualifying Poles who fled
their country as a result of the imposi-
tion of martial law in 1981. This recent
Senate effort, the passage of supple-
mental appropriations this year for
NSZZ ‘“Solidarnosc,” and the annual
Polish American Heritage Month are
but a few examples of our Nation's
compassion toward Poland's people
and our commitment to a free and in-
dependent Polish nation.

In joining with Americans through-
out our land in paying tribute to the
Poles and Polish Americans, I do so
with deep respect and admiration for
the strength and quality that Ameri-
cans of Polish ancestry have brought
to this country. Theirs has indeed
been a contribution which has im-
measurably enriched our national life.
Let us hope that we will see again a
prosperous and free Poland, a nation
that fulfills its own heritage and desti-
ny.e

PAUL FISHER

® Mr. LEAHY. Mr. President, we have
all been heartened by the recent
progress toward a peace agreement in
Central America. We may be seeing
the first glimmer of hope for an end to
the terrible political violence that has
plagued that region for decades. But,
as this week’s assassination of Herbert
Anaya, president of the Human Rights
Commission in El Salvador shows, real
peace is a long way off.

I rise today to call to the attention
of the Congress and the American
people two recent incidents that
should not go unnoticed in Nicaragua.
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Three weeks ago, the Contras in
Nicaragua seized two Nicaraguan
priests who were working with a local
peace commission. They were held for
several days and released in a remote
village in the presence of local farm-
ers.

On October 17, a young American
named Paul Fisher, a native of Califor-
nia, graduate of Dartmouth College
and member of Witness for Peace, was
traveling in a remote area of Nicara-
gua where there had been reports of
heavy fighting. He had gone there on
behalf of Witness for Peace to docu-
ment the effects of the war on Nicara-
guan civilians.

According to the State Department,
Mr. Fisher was stopped at a roadblock
set up by the Contras. He, along with
several Nicaraguans, was detained by
the Contras and has not been heard
from since. Two of the Nicaraguans
subsequently escaped, and reported
that the Contra unit was also holding
a Contra deserter who had been cap-
tured. They said the Contras cut a
hole in his tongue and were leading
him by a rope through his tongue.

The State Department says it does
not know why the Contras have de-
tained Mr. Fisher. The Contra repre-
sentatives in Washington we have con-
tacted claim they want to release him,
but not until they can do so safely and
in the presence of neutral observers,
who can attest that he is in good con-
dition. That is what the Contras have
been saying for 12 days.

Mr. President, many Vermonters,
and indeed, many Americans, wonder
why it is taking so long for the Con-
tras to free Mr. Fisher. They don't un-
derstand why the President of the
United States, who entertains the
Contras in the White House, can't get
him released. They wonder why the
Contra command has not arranged for
representatives of the Red Cross or
the Catholic Church to take custody
of Mr. Fisher.

The Contras’ past treatment of pris-
oners is cause for great concern about
Paul Fisher’s safety. My office has
been in daily contact with the State
Department urging action to induce
the Contras to release Mr. Fisher
forthwith. The response has not been
encouraging. The State Department
says it has asked the Contras to free
him, but can only wait to see what
happens. This is unacceptable on its
face. The State Department is the
voice of the United States Govern-
ment abroad, and it certainly can “in-
fluence” the Contra authorities, who
depend on the largesse of the adminis-
tration to continue their war against
the Government of Nicaragua.

Mr. Fisher is an American citizen in
peril, and whether or not the State
Department shares his political views
or approves of his activities on behalf
of Witness for Peace in Nicaragua, it
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has a responsibility to protect the
safety of an American in a foreign
land insofar as it can. Once again, I
call on the State Department to take
vigorous action to make clear to the
Contra leadership that Mr. Fisher
must be released immediately and in
good health.e

CALL TO CONSCIENCE

@ Mr. ARMSTRONG. Mr. President,
with all the talk about glasnost, the
new policy of openness in the Soviet
Union, one would be led to believe
that things are looking brighter for
the average citizen in that country.
Unfortunately, this is most definitely
not the case as yet.

Earlier this week, I received a letter
from Roald Zelichenok, a man that I
met several years ago when I visited
the Soviet Union. Mr. Zelichenok was
a scientist and Hebrew teacher. At the
time, he predicted that his work on
human rights would result in his even-
tual imprisonment. Unfortunately, his
prediction proved accurate. He spent a
year and a half imprisoned under
harsh conditions as a prisoner of con-
science, largely because of his activism
on behalf of Soviet Jews.

Then several months ago he was re-
leased unexpectedly and returned to
his home. While we rejoiced with him
at his release, I and others are deeply
concerned about the catch-22 situation
he is trapped in at this time.

After his release, Mr. Zelichenok was
not permitted to return to his work at
the Academy of Sciences where he was
employed prior to his arrest. In addi-
tion, he has been refused other work
because he is overqualified.

Under Soviet law, anyone who is un-
employed for 4 months can be arrested
and sentenced to 2 years imprison-
ment for the crime of parasitism—not
having a job. However, the reason he
does not have a job is because of the
refusal of the academy—a state insti-
tution—to rehire him.

To make matters worse, according to
Mr. Zelichenok's letter,

* * * from now on I may be arrested [at]
any moment even after getting a job be-
cause the “crime” (that is unemployment
that lasted more than 4 months) has al-
ready been committed. All that in spite of
my legal right to be reinstated in [thel
Academy of Sciences that employed me
before my arrest.

So now, Roald Zelichenok and his
wife, Galina, wait. They wait for em-
ployment. They wait for permission to
emigrate to Israel. But as they wait,
there is no certainty that either will
oceur, and reimprisonment looms as a
real possibility.

Clearly, glasnost has changed a
number of lives for the better. Howev-
er, we cannot even begin to estimate
how many other citizens remain in a
world of uncertainty and apprehen-
sion about their future in the Soviet
Union.
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A recent article in the Intermoun-
tain Jewish News quotes an Australian
Jewish leader, Isi Leibler, who has
worked for years on behalf of Soviet
Jews. He states,

* * * compared to my last visit in 1980 I
have come away with an impression of real
change in the whole atmosphere and tone
surrounding the discussion of Jewish
human rights issues in the Soviet Union.
The critical question, however, is whether
the talk will be translated into action. Like
the long-term refuseniks and other Jews
waiting to emigrate, I will suspend judg-
ment on whether the change in style and
rhetoric really amounts to a change in
policy and substance.

Mr. Leibler has summed up the situ-
ation accurately. While I sincerely
hope the changes that are being dis-
cussed in the Soviet Union become
policy, I will reserve judgment until
cases such as the Zelichenoks are re-
solved without enormous amounts of
work and frustration. Only at that
time will the rhetoric about glasnost
become reality.

In the meantime, each of us in the
free world must remain vigilant of
what is actually happening in the
Soviet Union. Only in this way, will we
guarantee a respect for human
rights.e

INFORMED CONSENT:
WASHINGTON

@ Mr. HUMPHREY. Mr. President, I
would like to commend the hundreds
of women from every State that have
written to my office in support of in-
formed consent legislation. These spe-
cial women deserve recognition be-
cause they are victims of a cruel injus-
tice, and yet they are allowing their
stories to be told hoping it will help
others.

The injustice of which I speak is the
lack of information that is provided to
women considering abortion. Time
after time, women go into abortion
clinics seeking honest, straightforward
advice, but instead are told nothing
except the possible benefits of an
abortion. Little if anything is said
about the alternatives, risks and ef-
fects of the procedure. As a result,
thousands of women nationwide are
suffering from depression, anxiety,
and even sterility from their abor-
tions, something they were never
warned might occur.

Mr. President, this injustice can be
rectified through the informed con-
sent legislation, S. 272 and S. 273. 1
urge my colleagues to support the

'bills, and I ask that two letters from

the State of Washington be inserted
into the RECORD.

The letters follow:

WASHINGTON STATE, June 6, 1986.

DEeAR SENATOR HUMPHREY: I'm writing this
letter today concerning informed consent. If
we were not living in a day and age in which
deception and double standards are over-
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running our legal system, I would not have
to write this letter today. You see, I'm a
victim of abortion and, even if it takes until
my last breath, I must be heard.

When I was 17 I found myself in a crisis
pregnancy. I was afraid of what everyone,
including my family, would think. My boy-
friend pressured me to have an abortion.
When I went to the local family planning
clinic, I sought guidance and wanted to
know what I could do about my situation, I
wanted a helping hand. When I walked into
the clinie, I trusted the nurses and doctors
and thought they were concerned about my
health enough to help me make a decision,
not make my decision for me.

Only one solution was strongly recom-
mended that day. When I questioned the
development of my baby, I was told that it
wasn't a baby yet and that it looked like a
tadpole. Since that day I have learned dif-
ferently. God forgive them for trying to
keep me ignorant. I was told that abortion
was simple and safe and that I could go on
and live the rest of my life and have chil-
dren when I was in a position to provide for
them. I heard no scientific facts that day,
only biased opinions. I was not told what
abortion itself could do to me in the years to
come, only that it was “safe and simple.” I
was not told that I would abuse myself with
aleohol, try to kill myself, develop an eating
disorder and have terrible dreams. Worst of
all, I was not told that I might never have
another child. It has been 14 years since my
“safe and simple” abortion and I have never
been able to have another child.

If I knew then what I know now about the
developing baby in my womb and the severe
physical and psychological effects which
abortion could have on me, I would never
have taken the step that I took that day.
You see, the decision is irreversible and I
will have to live with the pain for the rest of
my life.

Please stop the lies and help protect
young women like myself so that we can be
assured the right to be informed.

Sincerely,
SUE LILJENBERG.
MivrTon, WA, June 6, 1986.

TO WHOM IT MAY CONCERN: As a young girl
shortly after my sixteenth birthday, I made
a decision that has greatly impacted my life.
I chose to end the life of my unborn child.

The abortion procedure was terrifying and
far from painless, leaving me with many
emotional scars. The added tragedy is the
lack of knowledge that preceded my deci-
sion. I was counselled by Planned Parent-
hood, yet no information was given about
the ramifications, both physical and emo-
tional, associated with abortion.

I question the motives of anyone who de-
liberately chooses to keep young women ig-
norant. My life, and the choice I had to
make, could have been drastically altered.
My years of suffering to overcome guilt
caused alcohol abuse and anorexia nervosa.
Women today need to know what they are
doing when they choose to destroy their
unborn children. My hope is for abortion to
stop, but until that day comes isn't it ethical
that correct information be given to anyone
going through a surgical procedure?

Sir, I urge you to consider this problem
and make it a priority. Lets move forward

with informed consent.

Sincerely,
PaTTY CHRISTOFFERSON.
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ON HOUSE AND SENATE TAX
BILLS' IMPACT ON REMICS

® Mr. D’AMATO. Mr. President, I am
very concerned about the effective
date of a provision in both the House
and Senate tax bills that is causing in-
creased volatility in our already bat-
tered capital markets. I understand
that neither the Joint Committee on
Taxation nor the tax writing commit-
tees have been able to offer a reasona-
ble explanation for these retroactive
effective dates for new section 860(e)
of the Internal Revenue Code.

This provision affects the tax treat-
ment of Remics and proposes to close
a loophole that has not yet been
opened. However, billions of dollars of
transactions scheduled to close this
week have been either postponed, at
considerable cost and risk to the un-
derwriters, or reconstructed in a more
costly fashion to restrict potential li-
ability of the investment banks.

Remics are instruments created by
the 1986 Tax Reform Act to foster a
more liquid secondary market in resi-
dential mortgages. Such liquidity re-
sults in lower cost home financing for
millions of Americans throughout the
country. These instruments are struc-
tured so that investors buy either a
debt interest or an equity interest,
called a residual. Holders of residual
interests often incur phantom income
which, under the proposed change,
could not be offset against tax-exempt
status. Under this provision, this
phantom income could affect pay-
ments to the holders of the debt inter-
ests. Remics take a lot longer to settle
than ordinary corporate bonds. Fre-
quently, 8 weeks will elapse between
the date the bonds are priced, and pre-
sold, and the time final settlement
takes place.

Therefore, a retroactive effective
date of October 14, or October 16, has
resulted in over $10 billion of bonds
being mispriced. This could result in
the issuers sustaining significant
losses.

It is imperative that comfort be
given as soon as possible to Wall
Street that this effective date will be
changed to the original date suggested
by the Treasury Department; that is,
November 16, 19817.

I am confident that no one involved
in the legislative process would inten-
tionally add to the volatility currently
afflicting Wall Street. However, this
unintentional act has done just that.

Thank you, Mr. President.e

AIR PASSENGER PROTECTION
ACT

@ Mr. CHAFEE. Mr. President, I am a
cosponsor of S. 465, legislation to ban
the manufacture, sale, importation, or
possession of plastic handguns. In my
view, the bill now before the Senate—
the Air Passenger Protection Act—
would be a timely and fitting vehicle
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for discussion of the hazards posed by
plastic guns, So I am disappointed
that Senator MerzENBauM found it
necessary to withdraw his amendment.

The alarming rise in international
terrorism in recent years has focused
increased attention on the need for
improved airport security measures.
There has also been a growing concern
about technological developments
which make possible the manufacture
of firearms which may not be detecta-
ble by security devices currently in
use. Until we have in place the tech-
nology to provide for the detection of
weapons made with nonmetal materi-
als, I believe we must take steps to
prevent such weapons from being
made or imported.

This bill would ban those firearms
which are not readily detectable by
metal detection and x ray systems
commonly used at airports and other
security checkpoints in the United
States. Efforts are underway by the
Federal Aviation Administration, the
Customs Service, and private industry
to develop more advanced detection in-
struments, but it could be years before
these are in use. In the meantime, the
development of weapons made with
plastic or other nonmetal materials
could continue.

The U.S. Secret Service testified in
favor of S. 465 in a hearing held earli-
er this year by the Subcommittee on
the Constitution. According to that
testimony, in 1986, 240 dangerous
weapons were identified by screening
efforts at the White House, of which
74 were handguns. In Secret Service
screening activities away from the
White House from October 1986 to
June 1987, 198 handguns were detect-
ed.

There are people who possess hand-
guns who disregard the laws and regu-
lations governing use of such weapons.
That is why detection systems are in
place in airports and in many public
buildings. To put into the hands of
these individuals a handgun which is
more difficult to detect certainly jeop-
ardizes the safety and security of all of
us.

Although the Senate will not take
up this measure today I remain hope-
ful that action can be taken soon. We
have an opportunity through the pas-
sage of this legislation to act before a
terrible tragedy occurs, rather than
after the fact. I hope this legislation
can be brought before the Senate at
the earliest possible time.@

FEDERAL COURT NOMINATIONS

e Mr. LEAHY. Mr. President, five
nominees to the U.S. district court
have been approved by the Judiciary
Committee and are now on the Execu-
tive Calendar. Based on the investiga-
tion conducted by Judiciary Commit-
tee staff, and on the record made at
the hearings held on these nomina-
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tions, the nominees appear qualified
for the positions to which they have
been nominated. For the information
of my colleagues, who will soon vote
on these nominations, I offer the fol-
lowing brief summaries of the nomi-
nees’ qualifications, and of the testi-
mony elicited at the hearing and in
follow-up questions.

First. David G. Larimer has been
nominated to the U.S. District Court
for the Western District of New York.
The nominee has served since 1983 as
a U.S. magistrate in the same district.
Previously, he was in private practice
with various firms in Rochester, NY,
and also served as chief appellate law
assistant to a State appellate court,
and as an assistant U.S. attorney in
the western district of New York and
in the District of Columbia. The nomi-
nee is 43 years old, and is a graduate
of St. John Fisher College and of
Notre Dame Law School. The ABA
Standing Committee on the Federal
Judiciary rated him “Well Qualified”
for the position to which he has been
nominated. His reputation among the
bar and interested members of the
public appears to be generally good.

At a hearing held on June 18, Mr.
Larimer, after being introduced by
Senator D’AmaTo, responded satisfac-
torily to questions posed by Senator
HEeFLIN on his experience and back-
ground. In response to written ques-
tions from me, the nominee provided
further information on his back-
ground, and responded satisfactorily
to questions concerning his familiarity
with the local bar in the western dis-
trict of New York, his experience in
court administration, and the role of a
Federal judge in facilitating settle-
ments.

Second. James A. Parker has been
nominated to the U.S. District Court
for the District of New Mexico. The
nominee, a 50-year-old graduate of
Rice University and the University of
Texas School of Law, has spent his
entire professional career with an Al-
buquerque law firm. His practice has
been concentrated in the areas of civil
litigation—particularly professional li-
ability and other insurance defense
work, and commercial litigation—and
real estate and business practice. Mr.
Parker was rated “Well Qualified” by
the ABA, and appears to enjoy a fa-
vorable reputation among members of
the New Mexico bar and other mem-
bers of the public in his home State.

At the hearing held on September 11
on his nomination, at which I presid-
ed, the nominee was introduced by
Representative JOE SKEEN. Mr. Parker
responded satisfactorily to questions
concerning his legal writing ability;
the qualities of a good trial judge; his
sentencing philosophy; and his public
service activities.

Third. William L. Standish has been
nominated to the U.S. District Court
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for the Western District of Pennsylva-
nia. The nominee has served since
1980 as a trial judge in a Pennsylvania
State court of general jurisdiction. He
spent the previous 24 years in private
practice with a Pittsburgh law firm,
specializing in commercial, personal
injury and workers’ compensation liti-
gation. Judge Standish is 57 years old,
and is a graduate of Yale University
and the University of Virginia Law
School. He appears to be well regarded
by his professional colleagues and
other associates, and was rated “Well
Qualified” by the ABA committee,
with a minority of the committee
rating him “Exceptionally Well Quali-
fied.”

At the hearing on September 11, at
which he was introduced by Senators
SepecTter and HEeinz, Judge Standish
was examined concerning his experi-
ence in criminal law matters; potential
conflicts of interest posed by his sub-
stantial stock holdings; and his pro
bono activities. His responses were sat-
isfactory.

Fourth. Ernest C. Torres has been
nominated to be U.S. District Judge
for the District of Rhode Island. The
nominee conducts a private law prac-
tice in Providence, RI. Previously, he
served for 1 year as an assistant vice
president of Aetna Life and Casualty
Co. From 1980 to 1985, Mr. Torres was
a judge of a Rhode Island State trial
court. Prior to 1980, he was in private
practice, and also served 5 years as a
member of the Rhode Island House of
Representatives. Mr. Torres is 46 years
old and is a graduate of Dartmouth
College and Duke Law School. His rep-
utation among the local bar appears
good, and the majority of the ABA
Committee rated him “Well Quali-
fied,” with a minority finding him
“Qualified.”

At the hearing on September 11, at
which he was introduced by Senators
PeELL and CHAFEE, the nominee re-
sponded satisfactorily to questions on
his reasons for resigning from his
State court judgeship.

Fifth. William L. Dwyer has been
nominated to be U.S. District Judge
for the Western District of Washing-
ton. The nominee conducts a private
law practice in Seattle, WA. This nom-
ination was considered at hearings
held on September 11 and October 22,
1987, at which I presided.

Since 1957, Mr. Dwyer has been a
partner in the Seattle firm of Culp,
Dwyer, Guterson & Grader, where he
has conducted a general litigation
practice. Prior to that, he served as a
first lieutenant in the Judge Advocate
General's Corps. The nominee is 58
years old, and holds degrees from the
University of Washington, the Univer-
sity of Washington School of Law, and
the New York University School of
Law. Mr. Dwyer is the author of the
“Goldmark Case,” an award-winning
book about a major libel trial in the
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early 1960's. He appears to be highly
regarded throughout the legal commu-
nity in Seattle, and was rated excep-
tionally “Well Qualified” by the ABA.

At the hearing on September 11, the
nominee was introduced by Senators
Evans and Apams, and responded to
questions concerning his trial experi-
ence, his pro bono activities, and his
legal advice to the Seattle Public Li-
brary in a dispute over the book
“Show Me.” Mr. Dwyer had advised
the library board that it was legal to
retain the controversial book, despite
requests for the book’s removal.

In addition to the nominee, two wit-
nesses testified at the hearing on Sep-
tember 11. Meade Emory, a member of
the Seattle Library Board, testified
about the circumstances of Mr.
Dwyer’s retention in the “Show Me”
matter and the nature of the legal
advice the board received. David
Crosby, the founder of a Seattle par-
ents groups, testified about Mr.
Dwyer's concern for children and the
assistance Mr. Dwyer had given in ef-
forts to shut down an abusive teenage
disco in Seattle. Several persons who
had requested an opportunity to testi-
fy in opposition to Mr. Dwyer were in-
vited to testify at the September 11
hearing but declined to do so.

At the hearing on October 22, which
was called at Senator THURMOND'S re-
quest, several witnesses did appear to
testify in opposition to the nomina-
tion. Andrea Vangor, executive direc-
tor of Washington Together Against
Pornography, testified that Mr. Dwyer
had misread the laws on child pornog-
raphy in rendering his opinion on
“Show Me” and also suggested Mr.
Dwyer had not accurately disclosed
the term of his membership in the
ACLU. Bruce Taylor, general counsel
of Citizens for Decency through Law,
raised similar concerns about the
advice Mr. Dwyer had rendered on
“Show Me" and said that the nominee
needed to reassure the committee that
he would uphold and enforce the child
pornography laws. Bruce Fein, of the
Heritage Foundation, also testified
against the nominee, basing his oppo-
sition on Mr. Dwyer’s book, the “Gold-
mark Case.” In Mr. Fein's view, the
book demonstrates that the nominee
is closed-minded toward conservatives.

Five additional witnesses testified in
favor of the nominee at the October
22 hearing. William Gates, former
president of the Washington State Bar
Association, testified that Mr. Dwyer
has an outstanding reputation in the
Washington legal community. Patrick
Fitzsimons, the Seattle Chief of
Police, testified about Mr. Dwyer's
commitment and assistance to law en-
forcement in Seattle. Robert Lasnik,
chief of staff for the King County
Prosecuting Attorney, also testified
about Mr. Dwyer’'s commitment to law
enforcement, including his assistance
to the prosecuting attorney in fighting
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child victimization. Michael Zeitner,
past president of a Seattle parents
group, also testified about Mr. Dwyer’s
activities assisting victimized children.
Judith Krug, of the American Library
Association, testified that no library
has ever been prosecuted for retaining
the book “Show Me.”

At the conclusion of the October 22
hearing, Mr. Dwyer was questioned
further about his opinion in the
“Show Me” matter, about statements
made in the “Goldmark” book, about
his views on judicial activism, and
about his membership in the ACLU.
In responding to these questions, Mr.
Dwyer laid out his full legal reasoning
on the “Show Me"” matter. He stated
that he believes wholeheartedly in the
child pornography laws, and would act
to uphold and enforce them. He also
defended his statements in the “Gold-
mark” book and provided documenta-
tion for the dates of his membership
in the ACLU.

Mr. President, the Judiciary Com-
mittee carefully examined this nomi-
nation. The two hearings lasted over 7
hours in all, and 10 witnesses were
heard, in addition to the two Senators
from Washington and the nominee
himself. Based on this extensive
record, the Judiciary Committee, with-
out objection, reported the nomina-
tion favorably for consideration by the
full Senate.

As the Senator who presided over
both the hearings on the Dwyer nomi-
nation, I am as familiar with the
record as any other member of the
committee. In my view, William Dwyer
is one of the most highly qualified dis-
trict court nominees to come before
the Senate in this or any other year in
recent history. He has the enthusiastic
support of prominent members of the
Washington bar, or civic leaders in his
community, indeed of everyone who is
familiar with the totality of his record.

These endorsements are important,
but they do not tell the whole story.
As I prepared for and presided over
these hearings, I had a chance to ob-
serve how the nominee responded to
harsh criticisms leveled at him by
those who do not know his full record.
I saw how he handled the introduction
of irrelevant issues, such as how he
had voted in past Presidential elec-
tions. In my view, such unprecedented
questions have no legitimate place in
the judicial confirmation process, and
I advised the nominee that he was not
required to answer them. But he did
answer these questions, just as he re-
sponded to other criticisms, with
candor, patience, and firmness. Mr.
Dwyer’s behavior at the hearings told
me that he is not only a nominee with
outstanding credentials; he is also a
man with the decisiveness to ‘“call
them as he sees them,” and with the
courage to stand by his convictions. He
is, in short, the kind of nominee who
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will be a credit to the Federal bench. I
urge my colleagues to act promptly
and favorably on this nomination.

In conclusion, Mr. President, let me
say a word about the work of the Judi-
ciary Committee in considering judi-
cial nominations. This is one of the
most important responsibilities of our
committee, and one that we take with
the utmost seriousness. Senators on
both sides of the aisle have worked
hard and have worked together to give
judicial nominations expeditious and
thorough consideration.

As of today, the committee has re-
ported to the full Senate 34 nomina-
tions to the Federal courts. In virtual-
ly every case, these nominations have
been accompanied by a statement of
the principal issues examined during
the nominations process, and a de-
scription of how the committee has re-
solved them. There will be many more
such reports in the week ahead. Nine
additional nominations are pending
action by the committee, and we have
embarked on an ambitious hearing
schedule for at least a dozen more
nominations during the month of No-
vember. Working together, we will
continue to examine each nomination
on its merits, and to report to the
Senate on our conclusions.

This is the way the Judiciary Com-
mittee has handled judicial nomina-
tions all this year. Even when the com-
mittee had to focus its attention on
the nomination of Judge Bork, we con-
tinued to consider nominations to the
lower Federal courts. In fact, while the
Bork nomination was pending before
the Senate, the committee held 5
hearings on a total of 15 judicial nomi-
nees, including most of those now
before the Senate. As the Senator who
has presided at most of the nomina-
tions hearings that have been held, I
am proud of this record, but I am also
mindful that it could not have been
compiled without the active coopera-
tion of other members of the commit-
tee, including the Senators from Ohio
[Mr. MeTrzENBAUM], Alabama [Mr.
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HerLIN], and Illinois [Mr. SimoN]. The
Senator from South Carolina [Mr.
TaURMOND] deserves special mention
in this regard. No one has worked
harder than he has to make sure that
the judicial nominations process works
fairly, carefully and expeditiously,
with the goal of insuring for the
American people the best possible Fed-
eral judiciary.e

ORDERS FOR TUESDAY,
NOVEMBER 3, 1987

ORDER OF PROCEDURE

Mr. BYRD. Mr. President, I will just
lay out the program for next week and
that will be it. I ask unanimous con-
sent that when the Senate completes
its business today it stand in recess
until the hour of 10 a.m. on Tuesday
next.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I ask
unanimous consent that on Tuesday
next, after the two leaders have been
recognized under the standing order,
there be a period for the transaction
of morning business to extend not
beyond the hour of 10:30 a.m., that
Senators be permitted to speak during
that period for morning business for
not to exceed 5 minutes each.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, the
orders have been entered authorizing
the majority leader to proceed at any
time after consultation with the dis-
tinguished Republican leader or his
designee to Calendar Order 385, S.
1663, the Child Abuse Prevention and
Treatment Act; Calendar Order 3086, S.
1539, the Federal Railroad Safety Act;
Calendar No. 256, S. 1293, a continuing
authorization for the independent
counsel.

Mr. President, I will proceed under
that order on Tuesday next to either
or both, Calendar Order No. 385, the
Child Abuse Prevention and Treat-
ment Act, and Calendar Order No. 256,
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8. 1293, the continuing authorization
for the independent counsel.

That would be my intention. I will
have consulted with the distinguished
minority leader by virtue of the state-
ment today in this Recorp and he will
be informed of that and he or his des-
ignee, of course, will be here on Tues-
day and we will proceed to one or the
other or both of those measures.

There is a time agreement on Calen-
dar Order No. 256.

Mr. President, there will be rollcall
votes on Tuesday next. I will not move
that the Sergeant at Arms be request-
ed to secure the attendance of absent
Senators as of the first thing on Tues-
day next. It may not need to be done
at all. I just urge that Senators, man-
agers, and ranking managers of the
two measures that I mentioned, be
here and ready to proceed.

Then, on Wednesday I may proceed
to the energy, water appropriations
bill, having already secured an order
that the majority leader be authorized
to do so after consultation with the
Republican leader or his designee.

So, I hope that all Senators will
have a good weekend, will be here and
ready to do business on Tuesday.

Mr. President, one final unanimous-
consent request that I failed to do. I
ask unanimous consent that Calendar
Order No. 387, S. 1801, be indefinitely
postponed.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so0 ordered.

RECESS UNTIL 10 AM. TUESDAY,
NOVEMBER 3, 1987

Mr. BYRD. Mr. President, again
with my thanks to the Republican
leader and also to the acting Republi-
can leader, Mr. Evans, I move, in ac-
cordance with the order previous en-
tered, that the Senate stand in recess
until the hour of 10 o’clock on Tues-
day morning next.

The motion was agreed to, and at
3:55 p.m., the Senate recessed until
Tuesday, November 3, 1987, at 10 a.m.
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